Andrea Leshak, Esq.

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 2
New York, New York 1007-1866

Re: Request for Information
PROTECO Site, Pefiuelas, Puerto Rico

Dear Ms. Leshak;

Attached please find Brosval Chemical, Inc. response to the request for information dated March
28, 2019. In response to the request, we offer the information and documents attached herein,
based on our review of the rccords available. Given wide scope of the years relevant to the
request, the search cannot be comprehensive in the time allowed. The information submitted is
offered as a good faith effort to respond the inquiries related of our relationship with PROTECO
as owners of the land where they operated. Should you require additional response to the
inquiries, please Ict us know.

Sincerely,

Attachments

¢: Zolymar Luna
Caribbean Environmental Protection Division
U. S. Environmental Protection Agency, Region 2
City View Plaza II, Suitc 7000
48 Rd 165, km 1.2
Guaynabo Puerto Rico 00968-8069
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CERTIFICATION OF ANSWERS TG REQUEST FOR INFORMATION

Stae Commonscalth of ﬁur‘fg_g_f_ga_m__ -

Courty Municipality of _L%.r_q_g /g‘ir""—-— .

I eerttfv under penalty of law that T have personaliv examined and am Familiar with the
irformation submitied in this docament {response to EPA Request for Information) and all
documents submitted herewath, and that bazed onmy s of these indinviduals immedrately
responsible for obtaining the information. { believe that the submittted intormation is true.
accurate. and complete. and that all documents submiticd herewith are complete and authentie
uithess otherwise indicatad. 1 am aware that there are significant penalties tor submiming false
information, meludimyg the possibibitny of fine and mprisonment. 1 am also aware that T am under
a continuing obligation 1o supplement my response 10 FPAS Request for Information if any
additional infornwation relevant o the maters addressed in EPA s Reguest for Information or my
response thereto should become knows or avatlable to me.

Aff. #1397

-{[—-oﬁre_! ﬂ t/a/c/;'vz‘aSo___

nrint or 1y pe)

- __r_-ﬁs:‘q/mz__.

THELE (print or ape)

SIGNATURE

Savorn to helore mie this

21 dav ol ,bfafr 2019,




1. Answer the following questions regarding Brosval Chemicals, Inc. (“Brosval™):
a. State the correct legal name and mailing address for the Company:

Response:
Brosval Chemicals, Inc.
P. O. Box 1144 Pefiuelas, PR 00624-1144

b. State the narne(s) and address(es) of the President, Chief Executive Officer, and the
Chairman of the Board (or other presiding officer) of the COMPANY:
Response:
Jorge L. Valdivieso — President
Lucas P. Valdivieso — Vice President
Road 385, km. 4.4
Pefivelas, Puerto Rico 00624

c. ldentify the state Commonwealth and date of incorporation of the Company and
the name of its agents for service of process in the state/Commonwealth of
incorporation and in Puerto Rico, if different:

Response:

Incorporated in the Commonwealth of Puerto Rico
Date: August 25, 1996.

Jorge L. Valdivieso — Resident Agent

d. Identify any successor corporations, predecessor corporations, or other entities
related to the company. If the Company is or was subsidiary or affiliate of another
corporation or other entity, identify each of those other entities. Chief Executive
Officers. Presidents. And Chairpersons of the Board. Identify the
state/commonwealth of incorporation and agents for service of process in the
state/commonwealth of incorporation and in Puerto Rico, if different for each entity
identified in your response to this question.

Response: Brosval has no successor or predecessor corporations. Neither is it an

affiliate or subsidiary of another entity. For agent for service of process and officers
of the corporation, see answers (b) and (c) above.

2. Answer the following questions regarding Compaifiia Ganadera Del Sur, Inc. (*CGS™)



a. State the correct legal name and mailing address for Compaiiia Ganadera Del Sur,
Inc.:

Response

Compafiia Ganadera Del Sur, Inc
P. O. Box 1144

Pefiuelas, PR 00624-1144

b. State the name(s) and address(es) of the President, Chief Executive Officer, and the
Chairman of the Board (or other presiding officer) of Compaifiia Ganadera Del Sur,
Inc.:

Response:

Lucas Pérez Valdivieso Torruella — President

Jorge Lucas P. Valdivieso — Vice President

Lucas P. Valdivieso Torruella — Chairman of the Board

c. Identify the state/commonwealth and date of incorporation of Compafiia Ganadera
Del Sur, Inc., and the name of its agents for service of process in the
state/commonwealth of incorporation and in Puerto Rico if different:

Response:

Incorporated in the Commonwealth of Puerto Rico
Date: December 30, 1953
Jorge Lucas Valdivieso Torruella, Resident Agent

d. Identify any successor corporations, predecessor corporations, or other entities
related to Compaifiia Ganadera Del Sur, Inc. If Compariia Ganadera Del Sur, Inc.,
is or was subsidiary or affiliate of another corporation or other entity, identify each
of those other entities. Chief Executive Officers, Presidents, and Chairpersons of
the Board. Identify the state/commonwealth of incorporation and in Puerto Rico, if
different, for each entity identified in your response to this question.

Response:
Compafiia Ganadera del Sur, Inc. (“CGS”) was not a subsidiary or affiliate or
another corporation or entity.

Response:

CGS owned the site during the time Carbareon, PROTECO and Resources
Management, Inc. rented the property where the hazardous waste units are located
and is now owned by Brosval, who acquired it from CGS.
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State the dates during which the Company owned, operated, or leased any portion of the
Site, and provide copies of all documents evidencing or relating to such ownership,
operation, or tease, including but not limited to purchase and sale agreements, deeds,
leases, etc.

Response: CGS ended operations in 12/31/1996.

State the dated during which Compatiia Ganadera Del Sur, Inc., owned, operated, or leased
any portion of the Site, and provide copies of all documents evidencing or relating to such
ownership, operation, or lease, including but not limited to purchase and sale agreements,
deeds, leases, etc.

Response: CGS owned the Site from the sixties until 1996 when it was sold to Brosval
CGS leased the property to Servicios Carbareon, Inc. in 1983

. Indicate whether Compafiia Ganadera Del Sur, Inc continues to exist. If it is no longer in
business, indicate the date and means by which it ceased operations, and provide supporting
documentation.

Response: See answer to request number 3.

State the date during which Servicios Carbareon, Inc., PROTECO, and Resources
Management, Inc., owned, operated, or lease any portion of the Site, and provide copies of
all documents evidencing or relating to such ownership, operation, or lease, including but
not limited to purchase and sale agreements, deeds, leases, etc.

Response: Servicios Carbareon, Inc. started in the 1970s, we have not found a copy of the
original contract. In 1983 CGS signed a contract with Carbareon when Jorge Ferndndez
Pabon acquired the corporation.

. Explain in detail the relationship between Compaifiia Ganadera Del Sur, Inc., and the
Company. Identify any managers, officers, and/or directors who held position in both
Compaiiia Ganadera Del Sur, Inc and the Company. Submit all documents relating to any
transactions between Compafiia Ganadera Del Sur, Inc, and the Company, including all
documents pertaining to any agreements, express or implied, for the assumption of the
liabilities of PROTECO.

Response: CSG and Brosval were separate corporations with same shareholders, Messrs.
Jorge L.Valdivieso and Lucas P. Valdivieso, who also were officers of the corporations.

. Explain in detail the relationship between Compaiiia Ganadera Del Sur, Inc, and Servicios
Carbareon, Inc., PROTECO, and Resources Management, Inc.
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10.

11.

Response:

In the early 1970s Carbareon leases a few acres for the treatment and disposal of waste
generated by the Unién Carbide Caribe, Inc. and others operating in the industrial park
where CORCO and others were located. Later, Carbareon was acquired by Jorge Fernandez
Pabon and continued with a new lease in 1983. Carbaredn later ceased operations and
Proteccion Técnica Ecoldgica, Inc., (PROTECO), organized by Jorge Ferndndez Pabon,
acquired Carbareon’s rights and obligations under the 1983 lease and with the lease and
operation of the landfill. In 1989, PROTECO merged with Resources Management, Inc.
who, as the surviving corporation, continued with the lease until the operation was sold to
Pefiuelas Valley Landfill, a subsidiary of Waste Management, Inc. The Site was not part
of the sale to Waste Management, but was retained by Resources Management, Inc. d/b/a
PROTECO as operator and Brosval, as owner since 1996.

Explain in detail the relationship between Brosval Chemicals, Inc., and Servicios
Carbareon, Inc., PROTECO, and Resources Management, Inc.

Response: See answer to request #8.

Identify all known prior owners of the Site. For each prior owner, further identify the

following:
a. The relative dates of ownership:
Response:

For approximately 60 years CGS was the owner of the site up to 1996 when it was
sold to Brosval, who has been the owner to the present.

b. All evidence showing the extent to which each entity controlled access to Site; and

Response: At all times, the access to the operation was controlled by the operators
Carbareon, PROTECO and RMI.

c. All evidence that a hazardous substance, pollutant, or contaminant was release or
threatened to be released at the Site during the period that each owned the Site.

Response: CGS and Brosval have no information on hazardous substances,
pollutant or contaminant released or threatened to be released at the site.

Identify all known prior operators of the Site. For each prior operator, further
identify the following:

Response: Known prior operators: Carbareon, PROTECO and Resources
Management, Inc.



a. The relative dates of operation:
Response:
Carbareon: From the beginning until PROTECO acquired the Corporation
PROTECO: Until it merged with Resources Management, Inc.
Resources Management, Inc. d/b/a PROTECO: Until closing.

b. The nature of prior operations at the Site by each entity:

Response:

Treatment and disposal of wastes. To our knowledge, hazardous wastes were
managed by Carbareon. PROTECO acquired Carbareon and it is our belief that it
managed both, hazardous and non-hazardous wastes.

c. All evidences showing the extent to which each entity controlled access to the Site:

Response: Access to site strictly corresponded to Carbareon, PROTECO and/or
RMIL.

d. All evidence that hazardous substance, pollutant, or contaminant was released or
threatened to be released at the Site and or its solid waste units during the period
that each was operating the Site.

Response:
We have no evidence of such releases or threatened releases. The operators did not
share such information with us.

12. Describe that nature of your activities or business at the Site, including past or present
purchasing, receiving, processing, storing, treating, disposing, or otherwise handling
hazardous substances or materials at the Site.

Response: GGS and Brosval did not at any time conduct such activities. Neither
did the occupy any position requiring such activities nor have the authority to have
others conduct such activities on our behalf. Our only business with the site was
the lease of the land.

13. Indicate whether you ever used, purchased, generated, stored treated, disposed of, or
otherwise handled any hazardous substances at the Site. If the answer to the preceding

question is anything but an unqualified “no”, identify the following:

Response: No.



14.

15.

16.

17.

18.

a. In general terms, the nature and quantity of the non-hazardous substances
transported, used, purchased, generated, stored, treated, disposed, or otherwise
handled;

b. The chemical composition, characteristics, and physical state (e.g., solid, liquid) of
each hazardous substance so transported, used, purchased, generated, stored,
treated, disposed, or otherwise handled;

c. The persons who supplied you with each such hazardous substance;

d. How each such hazardous substance was used, purchased, generated, stored,
treated, transported, disposed or otherwise handled by you;

e. When each such hazardous substance was used, purchased, generated, stored,
treated, transported, disposed or otherwise handled by you; and

f. The quantity of each such hazardous substance used, purchased, generated, stored,
treated, transported, disposed or otherwise handled by you.

Provide a list of all parties (names, addresses and EPA Identification numbers) that
arranged for disposal of hazardous substances, hazardous waste, or industrial waste to the
Site by year. If the waste was disposed of pursuant to a written contract, provide a copy of
any contracts or agreements.

Response: No knowledge on the matter. Such activities were performed by the operators.

Provide a list of all transporters (names, addresses, and EPA Identification numbers) that
transported waste to the Site by year. If the waste was disposed of pursuant to a written
contract, provide a copy of any contracts or agreements.

Response: We do not have the information to respond to this request.

Provide copies of all records, including but not limited to hazardous waste manifest,
customer contracts/invoices/receipts, incoming waste logbooks, pre-acceptance sheets,
material safety data sheets, generator audit forms, and monthly reports of waste received,
that document the names of companies whose waste was disposed of at the Site nd/or
companies that transported waste to the Site, including the types and quantities of the waste
delivered to the Site between 1975 and 1999.

Response: Do not have such records or information.

Provide the names, addresses, and telephone numbers of all persons responsible for the
financial recordkeeping for the Site, past and present.

Response: We have no knowledge or information.

Identify all persons directly involved in overseeing activities at the Site, including
employees who have knowledge, information, or documents about the Site operations.



Response: The overseers of the operation were principally Dr. Jorge Fernandez Pabdn, Ms.
Ivelisse Estrada Rivero and other officers, shareholders or directors of Carbareon,
PROTECO and RMI.

19. Provide copies of boring logs, geologic reports, well logs, well locations, soil samples and
all sampling data for the Site, including sampling locations of all such samples. Provide
copies of all documents containing such data and information, including both past and
current aerial photographs as well as documents containing analysis or interpretation of
such data.

Response: Brosval has no logs, reports or data, documents or information as pertaining to
such activities.

20. Provide information about the Site, including but not limited to the following:

a.

Property boundaries, including a written legal description:

Response: Property boundaries — see map drawn by Fernandez-Estrada group and
PROTECO.

Location of any underground utilities (telephone, electrical, sewer, water main,
etc.).

Response: To the best of our knowledge, there are no underground utilities at the
site.

Location of surface structures (e.g., building, tanks, etc.).
Response: No surface structures at the Site.

Storm water drainage system, and sanitary sewer system, past and present,
including septic tank(s), subsurface disposal field(s), and other underground
structures: and where, when and how such systems are emptied:

Response: No knowledge of any systems for drainage and sanitary sewer system.

Any and all additions, demolitions or changes of any kind on, under or about the
Site, its physical structures or to the property itself (e.g. excavation work), and any
planned additions, demolitions or other changes to the Site: and

Response: The Site has a closure plan that was approved by EPA and executed by
operators. The location and nature of the hazardous waste units we believe are
known by EPA. Attached is a survey of the units done by the operators. Many
drums and hazardous substances were removed from the Site for the approved
closure. A post closure plan with the corresponding monitoring, maintenance and
security was to be executed by the operator with post closure permit, but the
operators did not complete the permit and abandoned the site.

Copies of all maps and drawings of the Site in your possession.



Response: Brosval has found no maps, except as mentioned in Response #20(a).

21. Explain what actions the Company has taken since 2001 to maintain the Site and protect
the closed waste units, including but not limited to the following:

a. What actions the Company has taken to maintain the caps and cover systems of
the waste units, and when those actions occurred:

Response: Under lessee operation and responsibility.

b. What actions the Company has taken to control vegetative growth, and when
those actions occurred:

Response Under lessee operation and responsibility.

c. What actions the Company has taken to restrict access to the Site, i.e., by
maintaining fences, and when those actions occurred: and

Response: Under lessee operation and responsibility.

d. What actions the Company has taken to collect and dispose of leachate from the
Corrective Action Management Unit at the Site, and when those actions occurred.

Response: Under lessee operation and responsibility. Brosval does not know what
is a Corrective Action Management Unit nor the collection of leachate.

22. For each answer provided in response to Request #21, above, provide supporting
documentation including but not limited to contracts, agreements, reports, photos,
manifests, waste logs, etc.

Response: Brosval did not generate any documents in those matters.
23. Provide the following information regarding the cattle ranch at the Site:
a. When the cattle ranch began operating at the Site:

Response: Do not know. Brosval do not own, operate or lease a cattle ranch in our
property.
b. The name, address, and contact information of the owner of the cattle:

Response: The police informed us that the owner of the cattle Victor Cerna alias
“Vitin”.

c. Details regarding any lease agreement, written or verbal, regarding the cattle
ranch operation, including the duration of the lease and the amount of lease
payments.

Response: Brosval has not leased land, in any manner, for the operation of a cattle
ranch, much less received lease payments.



24.

25.

26.

According to EPA records, there were six white horizontal tanks on an elevated plateau at
the center of the Site that were reportedly used to hold nonhazardous wastewaters. Aerial
photographs taken in approximately 2015 reveal a cleared pathway through the
overgrown vegetation between the cattle ranch located at the Site, the location of the
white horizontal tanks, and the Ecosystems Pefiuelas Landfill to the east. The
photographs indicate that two of the six horizontal tanks were removed. Provide any
documentation that these tanks were emptied during the closure activities under RCRA.
Indicate whether the tanks were ever used after all closure activities were completed.
Explain the contents of the tanks, why two of the tanks were removed, where they were
taken, and the ultimate disposition of the tanks.

Response: Brosval has not removed, emptied, used closed or disposed tanks and have no
knowledge of their content.

Please provide all documents, if not already requested above, that support your responses
to Requests #1 - #24, above.

Response: Documents are attached.

If any of the documents solicited in this information request are no longer available,
please indicate the reason why they are no longer available. If the records were destroyed,
provide us with the following:

a. The Company’s document retention policy between 1975 and 2018:
Response: Brosval has not implemented a document retention policy.

b. A description of how records were destroyed (burned, trashed, etc.) and the
approximate date of destruction:

Response: There was no intentional destruction of documents. Some documents
were lost due to a flood incident in Mr. Valdivieso’s home office.

c. A description of the type of information that would have been contained in the
documents:

Response: Business documents.

d. The name, job title, and most current address known by you of the person(s) who
would have produced these documents, the person(s) who would have been
responsible for the retention of these documents, the person(s) who would have
been responsible for the destruction of these documents, and the person(s) who
had and/or still may have the originals or copies of these documents: and

Response: Messrs. Jorge L. Valdivieso and Lucas P. Valdivieso.

e. The names and most current address of any person(s) who may possess
documents relevant to this inquiry.



27.

28.

29.

30.

31.

Response: All documents related to Brosval are stored at the company office in
Pefiuelas, Puerto Rico.

Please provide copies of the Company’s financial statements, shareholder’s reports,
financial audits or other financial reports showing its assets, profits, liabilities, and
current financial status for the last five years.

Response: Will be provided at a later date.

List and provide a copy of all agreements or contracts, including but not limited to
insurance policies and indemnification agreements, held or entered into by the Company
or its parent corporation(s), subsidiary or subsidiaries that could indemnify it against any
liability that it may have under CERCLA for releases or threatened releases of hazardous
substances at and from the Facility. In response to this Request, please provide not only
those insurance policies and agreements that currently are in effect, but also provide those
that were in effect during the period(s) when any hazardous substances, hazardous
wastes, and/or industrial wastes may have been released or threatened to be released into
the environmental at or from the Facility.

Response: Searching for insurance policies. Will provide when found.

State whether any claim or claims have been made by the Company to any insurance
company for any loss or damage related to operation at the Site, and if so, identify each
claim by stating the name of the claimant, the name and address of the insurance
company, the policy number, the named insured on the policy, claim number, date of the
claim, amount of claim, the specific loss or damage claimed, the current status of the
claim, and the amount, date, and recipient of any payment made on the claim.

Response: No claim has been filed.

If you have reason to believe that there may be persons able to provide a more detailed or
complete response to any question contained herein or who may be able to provide
additional responsive documents, identify such persons and the additional information or
documents that they may have.

Response: Jorge Fernandez Pabon, Ivelisse Estrada Rivero and other shareholders,
officers or directors of Servicios Carbareon, Inc., PROTECO, Resources Management,
Inc. and RM Holdings, Inc.

State the name, title, and address of each individual who assisted or was consulted in the
preparation of the response to this Request for Information. In addition, state whether this
person has personal knowledge of the information in the answers provided.

Response: Jorge L. Valdivieso and Lucas P. Valdivieso.

END OF DOCUMENT
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PIETRANTONI MENDEZ & ALVAREZ LLP
Banco PopuLar CenTER - SuiTe 190!
209 MuNoz RivERa AVENUE
SanN Juan. PyerTto Rico 009i8
SWITCHBOARD (787) 274-1212
TELECOPIER (787) 274-1470

LARISSA MALODONADO

ELECTRONIC MalL
1787 274-4908

LMALDONADO (@ PMALAW. COM

-

January 18, 2000
VIA REGULAR MAIL

Lucas Valdivieso

Companla Ganadera del Sur, Inc.
PO Box 1144

Pefluelas, PR CO00Z4-1144

Re: Deed of Closure of PROTECO
Hazardous Waste Disposal Units

Dear Mr. Valdivieso:

As per your request, enclosed please f
e

5 nd a simple copy of
he above-referred deed, which was filed befo

1
£

t ore the Puerto Piro
Registry of Froperty, Second Section of Ponce (the "Registry"i,
on July 12, 19%9%, in compliance with Title 40 of the Code of
Federal Regulations, Section 264.119.

If you have any questions regarding the foregoing, please
call me at 274-1212.

Very truly yours,
A I
Al L el
Larissa Maldonado
Enclosures

c: Dr. Jorge Ferndndez (w/out encls.)
Antonio Santos, Esqg. (w/out encls.)

Brosval Chemical, Inc. 0002



---In the Municipality of San Juan, Commonwealth of
Puerto Rico, on this seventh (7th) day of July,
nineteen hundred ninety-nine (189%). --------mmouea-
———————————————————— BEFORE ME -=-=--=-=—-—m———mooaooe
---LARISSA MALDONADO CARRASCO, Attorney-at-Law and
Notary Public in and for the Commonwealth of Puerto
Rico, with residence in the Municipality of San Juan,
Puerto Rico and offices located on the nineteenth floor
of the Banco Popular Center Building, two hundred nine
(209) Munoz Rivera Avenue, in the Hato Rey Ward of the

Municipality of San Juan, Puerto Rico. --——-===e-m--

---AS PARTY OF THE FIRST PART: COMPANfA GANADERA DEL
SUR, INC., a corporation duly organized and existing
under the laws of the Commonwealth of Puerto Rico, with
principal offices at  Pefiuelas, Puerto Rico,
{hereinafter referred to as "Ganadera"), represented
herein by its President, Jorge Lucas Pérez Valdivieso,
social security number 581-46-1422, of legal age,
single, attorney and resident of Ponce, Puerte Rico,
who represents that he has been duly authorized to
appear herein on behalf of Ganadera and who agrees to
produce evidence of such authority whenever and
wherever so required. --=--==-—c-smwrr e — e e
-—-AS PARTY OF THE SECOND PART: RESQURCES MANAGEMENT,
INC., a corporation duly organized and existing under
the laws of the Commonwealth of Puerto Rico, doing
business under the name Proteccién Técnica Eceoldgica
Corp. (hereinafter referred to as "PROTECO"), with

principal offices at San Juan, Puerto Rico, and
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employer identification number 66-0326118, represented
herein by its Executive Vice President, Ivelisse
Estrada Rivero, social security number 581-51-6289, of
legal age, single, executive and resident of San Juan,
Puerto Rico, who has been duly authorized to appear
herein on behalf of PROTECQO and who agrees to produce
evidence of such authority whenever and wherever so
required., ——————mmecmr e e e
---I, the Notary, do hereby certify that I personally
know the appearing parties, and by their statements I
further certify as to their respective personal
circumstances. The appearing parties assure me that
they have, and in my judgment they do have, the
necessary legal capacity and knowledge of the English
language to execute this public instrument, whereupon

they freely and voluntarily ----==-----------rmmmo——

---FIRST: The Property. Ganadera represents and

warrants that it is the sole owner in fee simple
("pleno dominio") of a parcel of land located in the
municipality of Pefiuelas, Puerto Rico, which is
described in the Spanish language as follows
(hereinafter referred to as the "Property"): ~=-==--

---"RUSTICA: Predio de terreno sito en el Barrio
Tallaboa Saliente de Pefiuelas, Puerto Rico, con un &rea
de 42 cuerdas equivalentes a 16 hectareas, 50 &reas,
76 centidreas y 38 miliAdreas integrada por 2 cuerpos
gue se describen asi: PARCELA A: Predio de terreno
ubicado en el Barrio Tallaboa Saliente, del Municipio
de FPeduelas, Puerto Rico, y dedicado a pastos vy
malezas, con un é4rea de 9 cuerdas, equivalente a 3
hectareas, 53 &reas, 73 centidreas y 61 milidreas. En
lindes por el Norte, con la Parcela B de la Compafiia
Ganadera del Sur, Inc.; por el Sur, con los hermanos
Lucas y Jorge Lucas Pérez Valdivieso Torruella; por el
Este, con los hermanos Lucas y Jorge Lucas Pérez
Valdivieso Torruella; y por el Qeste, con Environment
Preservaticn Associates Corporation y los hermanos
Lucas y Jocrge Lucas Pérez Valdivieso Torruella.
PARCELA B: Predio de terreno ubicado en el Barrio
Tallaboa Saliente de Pefiuelas, Puerto Rico y dedicado

Brosval Chemical, Inc. 0004




Matos, which deed 1s recorded 1in the Registry at pa

al manejo y disposicién de desperdicios con un area de
33 cuerdas, equivalentes a 129,702.87 metros cuadrados,
equivalentes a 12 hectéreas, 97 &reas, 2 centidreas vy
87 milidreas. En lindes por el Neorte, con terrenzcs de
lcs hermanos Lucas y Jorge Lucas Pérez Valdivieso
Torruella y Luils Sala; por el Sur, con la Parcela A de
la Compania Ganadera del Sur, Inc.; por el Este, con
los hermanos Lucas y Jorge Lucas Pérez .aldiviesc

i Torruella y Luis Sala; por el Ceste, con los hermanos

Lucas y Jorge Lucas Pérez Valdiviesc Torruella.'" ---
---The Property 1s recorded 1n the Registry of the
Property, Second Section of Ponce (the "Registrv") at

page number forty (40) of volume number sixty (&) of

Pefiuelas, property number two thousand two hundred two
(2,202). —=--mmmmm o e e e o
---SECOND: Title. Ganadera acquired title to the
Property pursuant to Deed Number Thirty-Six (38)

executed 1n Ponce, Puerto Rico, on May five (5,

nineteen hundred fifty-four (1854), before Notary Raul

(T
1Y

numper forty (40} of volume number sixty (50} o

[}

Pefluelas, property number two thousand two hundred two
(2,202), first (lst) inscription. ---———----=------~-
---THIRD: Liens and Encumbrances. According to a title
report prepared by Sheils Title Company, Inc., dated
June eighteen (18) nineteen hundred ninety-nine (19%9),
the Progperty is subject to the following liens and

encumbrances of record: —-—--------—--------—-———————o

._...._(a) B:: ]ts QI]QJD: _____________________________

>

----- (i) Right of way easement in favor of a propert
owned by Luis Diaz Veldzquez. -——==—=----——m———-—o———-

----- {ii) Easement in favor of the Commonwealth of

————(b) By jtgelf: e=---=mmmmmmmm—m e m e
----- (1) Lease in favor of Protecciédn Técnica Ecclégica
Corp. (PROTECO) previously Servicios Carbaredn, Inc.

(the "Lease Agreement"), which lease was constituted

t
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pursuant to Deed Number One (1) executed in Pefiuelas,

i
1
Puerto Rico, on September seventeen (17), nineteen,

hundred eighty-one (1981), before Notary Francis Torres)

|

Fernandez and 1s recorded in the Regilstry at page

lnumber fifty (50) of wvolume eighty-four (34) ci

|
Periuelas, property number twec tChousand two hundrec twct
|

{2,202}, ninth (9th) inscripticn, as amended Cy geed%
Number Ten (10) executed in San Juan, Puerto Ricc, oni
March five (5), nineteen hundred eighty-six (1988},
before Notary Blads R. Ferraioullli Martinez, as
ccrrected by Deed Number Sixteen (16) executed in San
Juan, Puerto Rico, on November six (96}, nineteen'
hundred eighty-six (1986), before Notary José A,
Rxtmaver, which deeds are recorded at pzage number
forty-cne (41) of volume numper one hundred twenty-!
eight (128) of Perfiuelas, property number two thousand
two hundred two (2,202), tenth (10th) inscripticn; and
————— (11) Restrictive covenants constituted pursuant
to Deed Number Sixteen (16) executed in San Juan,
Puerto Rico, on November six (6), nineteen hundred
eighty-six (1986), before Notary José A. Axtmavyer,
recorded at page number forty-one (41) of volume number
one hundred twenty-eight (128) of Periuelas, property
number two thousand two hundred two (2,202), tenth
(10th) inscription. =~=-=-==—————-—— -~
--—-FOURTH: Operation of the Disposal Facility.
Pursuant to the Lease Agreement and under authority
granted to PROTECO by Resolution Number Eighty dash
Sixty-Two dash A dash Two Hundred Fifty-Five dash JPU;
(80-62-A-255-JPU) 1issued by the Puerto Rico Planning‘

Board (the "Planning Board") in nineteen hundred eighty

(1980), as amended (the "Planning Board Resolution"),
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PROTECO operated a waste disposal facility (the

"Disposal Facility") within the Property. The Disposal

1
Facility consisted originally of several waste disposal]
|
. . - , . |
units, eleven of which were used for the dispcsal of

hazardous wastes and have been closed pursuant to theg

Closure Certification Document (as hereinafter
defined). -—=----=-----o-mm oo o
--—-FIFTH: Closure of Hazardous Waste Disposal

Units. The eleven (l11) hazardcus waste disposal units

identified as Number One (1), Two (2), Three (31, Five

[\

{(5), Nine (9}, Ten (10), Eleven (11), Twelve {12Z),
Sixteen (16), Thirteen (13), and Seventeen (17) 1n the
survey plat and schedules attached hereto as Exhibit
A-1 and A-2, respectively, (hereinafter referred to as
the "Recorded Waste Units"), all containing hazardous
wastes and all located within the Property, were closed
in April nine (9), nineteen hundred ninety-nine (1999
in compliance with that certain closure plan approved
by the United States Environmental Protection Agency
("USEPA") on November twenty-nine (22) nineteen hundred
ninety-seven (1997) (the "Closure Plan") in compliance
with the Federal Requirements (as hereinafter defined).
As required by applicable laws and as agreed in the
Lease Agreement, the Property comprises a buffer zone
(the "Buffer Zone"} which surrounds the Recorded Waste
Units, which Buffer Zone is alsoc depicted in the survey

plat attached hereto as Exhibit A-1. ---—--------—-==

---SIXTH: Federal Requirements. Federal regulaticns|
i

approved under the Federal Environmental Protection;
Act, specifically, Section two hundred sixty-four point
one hundred nineteen, (Section 264.11%9) of Subpart G
of Title Forty (40) of the Code of Federal Regulations

(the "Federal Reqgquirements"), reguire that: --------

5
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---"no later than sixty (60) days after certification
of closure of each hazardous waste disposal unit, the|
Lcwner or cperatcr must submit to the local zoning
| authority or the authority, with jurisdicticn cver .
}land use, and to the Regional Administrator (¢t
i USEFR) z record of the type, location, and quantit
ihazardous wastes disposed of within each cell o
"disposal unit of the Zfacility...". {10 CFR 3ec
%264.119 (@) . ==mmmmmm e |

= ot
=

idisposal unit and was submitted to the Regicnal
Iidministrator of the U3EPA on April nine (9}, ninetsern
|

‘hundred nirety-nine (19%3) (tre "Closure Certif:zaticn

Document"), which certification shows the boundaries

I

2ach 2 the Recorded Waste Units and the ¢o

o
lcf sach of the Fecorded Waste Units. Tre Closure
Certification Document was filed with the Planning
Board, the local zoning authority, on May thirfteen
'(13), nineteen hundred ninety-nine (18988)., --------- §
---&lso within saild sixty (60 day period, the cwrer

or operator of the facility must: ----=--=~>-v--o-->-

-—-"record, 1n accordarnce with State Law, a notaticn:

3 . . |
on the deed to the facility property, or on some ather1
instrument which 1s normally examined during title

search, that will in perpetulity notify any potential

purchaser of the Property that: ----=--==----v--mm--
----- (i) The land has been used to manage hazardous
wastes; and —-—==---mm e m e
————— (11) Its use 1is restricted under Subpart G of

Title Forty (40} of the Code of Federal Regulations;
And —-m oo m e e —— o

————— (111} The survey plat and record of the type,
location, and quantity of hazardous wastes disposed of
within each cell or other hazardous waste disposal unit
of the facility required (hereunder) have been filed
with the local zoning authority or the authority with
jurisdiction over local land use and with the Regicnal
Administrator; and submit a certification signed by the
owner or operator, that he has recorded the (above
‘menticned) notation, including a copy of the document
in which the notation has been placed to the Regional
Administrator." (40 CFR Section 264.119 (k}). ----~- |

---This Deed is reing filed 1n the Registry in c¢crder

to cause an inscription that will perpetually notify
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/{1////, Area"), are and shall be owned, held, transferred,

|

l
to all potential purchasers of the Property of the,

existence of the Restrictions encumbering the Prcperty!
|
|

crtr), specifically the exlstence)

[ 1)

tas nereinalrer set
| of the Recorded Waste Units, closed in compliance with|
i ;
) C
giVJ\ ‘tne

C;~CJ ‘———SEVENTH: Declaration and Constitution of Restrictive

P‘I‘J
M

d

D

ral Reguirements. -----------—--~--—--——-—-----

Covenants. In compliance with the Federal Regulrements, |

]

"

anadera and

1

ROTEZCO hereby

[\3)

| o .
i Jree To sublect thoss
!portions of the Property comprising the Reccrded Wasts

Units, together with such additions now existing or as

 may nher

P

D

after be made, Tc th

D
I
)
<

4]
]
{u
o]
[l
143}
3
4]
¢]
01
=
’.1
()
(1

easements, affirmative obll

W0

ations, charges and ll=ns

hereinafter set forth, each and all of which is and ars

©

nereby declared t£o be a restrlltive covenanT rULNLI

with the land. --------=---------"-o-
---NOW THEREFORE, PROTECC, with the express consent ci
Ganadera, hereby declares that the Recorded Waste nizs:
located within the Property, together with any and alll

buildings, structures, and any and all addizicns|

,
- |

7]

theretc as now exlist or as hereinafter mav te
gf/ developed, constructed, installed and/cr located

thereon (hereinafter referred to as the "Restricted

sold, —conveyed, encumbered, used, occupied and
improved, subject to the <ZIollowing conditicns,

standards, covenants, restrictions, easements,

reservations and charges resulting from: (i) the land}
comprising the Restricted Arez having been used to§

manage hazardous wastes; (1i) its use being restricted

junder Subpart G of Title Forty (30, of the Cole o

+n

i
!
Federal Regulat:ons; and (iii) the type, location, and

quantity of hazardous wastes disposed of within each

Brosval Chemical, Inc. 0009



Recorded Waste Unit as further descr.sed bhelow

{herelinafter collectively referred to as the%
I

"Restrictions"), all cf which are declared to be in:

compliance with the Federal Requirements and ar

s

1

Llu -

established, created, declared, constituted and agree
upon Ifcr the purpose of declaring the vast use cf the
Restricrted Area located within the Prcperty zand the:
encumbrances resulting therefrom. All «¢f the
Restricrtions shall encumber those portions of land
comprised within the Recorded Waste Units. All parcels
of land segregated from those portions of land
comprissed within the Recorded Waste Units shall be
affected by the Restrictions, except as otherwise
provided for herein. The Restrictions shall ke binding
on all parties having or acquiring any right, title or
interest in the Restricted Area, and their successors
and assigns in interest, title or otherwise. ==--==-=-
---The type, location, and gquantity of hazardous wastes
disposed of within each Recorded Waste Unit are as

follows: —-==-=-=-------mm e e e
----0Opne. With respect to Waste Unit Number Cne (1), the

parcel of land comprised therein is encumbered as
follows: -=------------mmmm

----Parcel of land with an area of zero point three
seven zero zero (0.3700) acres equal to zero point
three eight one four (0.3814) cuerdas that contains
approximately five thousand eight hundred (5,800) drums
(approximately three hundred seventeen thousand
{317,000) gallons) of various waste materials with
USEPA units code designations for the waste material
to include: D-001, D-002, D-008, D-009, D-054, F-001,
F-003, F-005, F-006, K-046, P-012, U-002, U-044, U-108,
u-112, U-113, U-117, U-122, U~ 134, U- 144, U- 154, U-
162, U-188, U-210, U-211, U-220, U-225 and U-226 as
described in the Closure Certification Document!
prepared for Resources Management Inc., doing business
as PROTECO, of the waste management facility located
at State Road three hundred eighty-five (383), Km.4
Hm.4, Encarnacion and Tallaboa Saliente Wards in
Pefluelas, Puerto Rico. -=-—--=---=—=-=------m——--cmm
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1
----The specific survey or metes and bounds descriptionl
of Waste Unit Number One (1), Schedule D parcel, as
recorded on the survey plan of the capped landfill
hazardous Waste Units prepared by José Rodriguez|
Torres, Civil Engineer and Surveyor, license two!
thousand six hundred ninetv-two (2692), is as follows:
starting at point one (1) in the south-west lower lef=’
corner of the Waste Unit Number One (1) Schedule D land.
plane limit it extends north-east twelve (12} degrees,
thirty-nine (39) minutes and nineteen (19) seconds]
(N12°29"'"19"E) a distance of ninety-one point forty-'
seven (91.47) feet to point two (2) in the Waste Uniti
Number One (1) land plane limi%; from this point number)
two (2) 1t continues south-east eighty-twe (£2)
degrees, forty (40) minutes and eight (%) seconds
(S82°40'08"E) a distance of one hundred thirty-five
point ten (135.10) feet to point three ({(3) in ths Waste
Unit Number One (1) land plane limit; from this point]|
number three (3) it continues south-east cne 1.,
degree, fifty-five {(5%) minutes and one {1} second]
{SC1°55'0 1"E) a distance of one hundred sleven rcin:

twenty-one (111.21) to point number four (2! in the
Waste Unit Number One (1) land plaeane limit, and frcom
this point number four (4) it continues north-west
seventy-six (76) degrees, three (3) minutes and fifty-
nine (5%9) seconds (N76°03'59"W) & distance cf one
hundred sixty-two point fifty-four (162.54) feet to the
starting point number one (1) closing the Waste Unit

Number One (1) Schedule D land plane to have an
enclosed area of zero point three seven :zerc :zero
{0.3700) acres equal to zero poinkt three eight cne four
(0.3814) cuerdas. -------------------------------——-

~----Two. With respect to Waste Units Number Two (2} and
Three (3), the parcels of land comprised therein are
encumbered as follows: --=-=---=-------"-—-=-=—=—--———-—-

----Parcel of land with an area of one point zero four
three two (1.0432) acres equal to cne point zerc seven
five (1.075) cuerdas that includes Waste Unit Number
Two (2) that is a drum disposal area that contains
approximately four hundred fifty (450) drums
(approximately twenty-two thousand nine hundred
(22,900) gallons) of various waste materials with USEPA
waste codes designation D-001, D-002, D-008, D-009, D-
054, F-001, F-003, F-005, F-006, K-046, P-0G12, U-002,
U-044, U-108, U-112, U-113, U- 117, U-122, U-134, U-
144, U~-154, U-162, U-188, U-210, U-211, U-220, U-225,
and U-226. The land area also 1includes Waste Unit
Number Three (3) that is a drum dispcsal area that
contains approximately one thousand seven hundred
{1,700) drums (approximately ninety-six thcusand six
hundred (96,600) gallons) of various waste materials
with the same waste code designations as Waste Unit
Number Two (2) mentioned above, both Waste Units as
described in the Closure <Certification Document
prepared for Resources Management Inc., doilng business
as PROTECO, of the waste management facility located
at State Road three hundred eighty-five (385), Km.4
Hm.4, Encarnacién and Tallaboa Saliente Wards 1n
Periuelas, Puerto Rico. ----—-----=--~—-—--—-——m--m-==———---

-~--The specific survey or metes and bounds description
of the capped landfill hazardous Waste Units Number Two
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(2) and Number Three (3) (Schedule E), as recorded on
the survey plan prepared by José Rodriguez Torres,
Civil Engineer and Surveyor, License two thousand six
hundred ninety-two (2632), is as follows: starting at
poirn number one (1) in the south-west left corner

ot

) the Waste Units Number Two (2) and Number Three ({3)

& (Schedule E) land plane limit it extends north-east
A seven (71 degrees, fifty-three (53) minutes and twenty
gf;l (20} seconds (NO7°53'2C"E) & distance of 2ighty-eight
_<3;<> polnt zero eleven (33.011) feet to point number two (2}
o R, 1n the Waste Units Number Two (2) arnd Number Three (3}
lend plane limit; from this point number two (2 it

)

continues north-east fifty-four (54) degrees, ten (10
minutes and four (4) seconds (N54°10'04"E) a distance
of ninety-three point sixty-four (83.64) feet to point
number three (3) 1n the Waste Units Number Two (2) and
Number Three (3) land plane limit; from this point
number three (3) it continues north-east eighty-six
(56) degrees, forty-two (42) minutes and twanty-eight
(28) seconds (NB6°4228"E) a distance of two hundred
twenty-six point thirty-seven (226.37) feet to point
number four (4) 1n the Waste Units Number Two (2) and
Number Three (3) land plane limit; from this point
number Iour (4) i1t continues south-west fcurteen {(14)
degrees, forty-three (43) minutes and eleven (11)
seconds (S14°43'11 "W) a distance of <ne hundred
twenty-two point zero zero (122.00) feet to point
number five (5) in the Waste Units Number Two (2) and
Number Three (3} land plane limit; from this point five
{5) 1t continues south-west sixty-one (61) degrees,
forty-six (46) minutes and fifty-eight (58} seconds
(561°46'58"W) a distance of one hundred eighty-six
point twelve (186.12) feet to poilnt number six {6) 1in
the Waste Units Number Two (2) and Number Three (3)
land plane limit; frem this point number six (6) it

continues south-west seventy-nine (79) degrees, forty-
one (41) minutes and forty-three (43) seconds
{S79°41'43"W) a distance of twenty-two point thirty-six

(22.36) feet to point number seven (7) 1n the Waste
Units Number Two (2) and Number Three (3} land plane
limit; from this point number seven (7) 1t continues
north-west seventy-eight (78) degrees, fifty-nine (59)
minutes and forty-seven (47) seconds (N78°59'47"W) a
distance of thirty-six point sixty-seven (36.67) feet
to point number eight (8) in the Waste Units Number Two
(2) and Number Three (3) land plane limit; and from
this point eight (8) it continues north-west fifty-one
{51) degrees, forty-eight (48) minutes and five (5)
seconds (N51°48'05"W) a distance of seventy-seven point
sixty-two (77.62) feet to the starting point number ocne
(1) closing the Waste Units Number Two (2) and Number
Three (3) (Schedule E) land plane polygon to have an
enclosed area of one point zero four three (1.043)
acres equal to one point zero seven five five (1.0755)
CUEerdasS., === —mm s s m e e e — e m— e m

‘——-—I_;gg. With respect to Waste Unit Number Five (&),

the parcel of land comprised therein is encumbered as
follows: ==--=--—-ommmm o

--—-Parcel of land with an area of zero pcint three
seven two two (0.3722) acres equal to zero point three
eight three eight (0.3838) cuerdas that 1s a drum
disposal area that contains an unknown gquantity of
drums of unknown waste types as described 1in the

10
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]

Closure Certification Document prepared for Resource
Management Inc., doing business as PROTECQO, of tn
waste management facility located at State Foad thre
hundred eighty-five (385), Km.4 Hm.4, Encarnacién a
Tallaboa Saliente Wards in Pefiuelas, Puerto Rico.

----The specific survey or metes and bounds descr"ctio“T
of the Waste Unit Number Five (3) parcel as recsrdad,
on the survey plan of the capped landfill hazardcous:
Waste Units prepared by José Rodriguez Torres, Civ 1L
Engineer and Surveyor, license two thcusand six hundred
ninety-twe (2692), is as follows: starting at point cne
(1) in the north-west upper left corner of the Waste
Unit Number Five (5) (Schedule F) land plan limiz it
extends scuth-east eighty-seven (87) degrees, seven (7}
minutes and forty-three (43) seconds (S37°07'43"E
distance of one hundred seventy-four point eighty,-f

T

b

ur
{174.84) feet to point number two (2) in the Waste Init
Number Zive (5) land plane 1limit; from this point
number two (2) 1t contlnues south-east zera (09
degrees, fifty-one (51) minutes and = @ven {1l szccnds,
(S00°1'11"E} a distance of fifty-f..ir point ninety-|
three (54.93) feet to point number thrase (3) in thel
Waste Unit Number Five (5} land plane limit; from this!
polnt number three (3) 1t contilnues south-west fifty-
four (54) degrees, thirty-seven (37) minures and fsrty—l
six (46) seconds (554°37'46"W) a distance of sighty-six|
point fifty-five (86.55) feet to point number four (4§) |
in the Waste Unit Number Five (5) land plane limit;!
frem this polnt number four (4) it continues nerth-wes

sixty-six (866) degrees, thirty-nine (39, minutes an

twenty-two (22) seconds (N66°38'22"W) a2 distance
hundred fifty-one point ninety-six {151.%¢) £

point number five (5} in the Waste Unit Number Fi-ve
land plane limit, and from this point number fi

i1t continues north-east thirty-two (32} degrees, rll*/—
three (53) minutes and fifty-seven (57) seconds
(N32°53'57"E) a distance of sixty-three point eighty-
one (63.8l) feet to the starting point number one (1)
closing the Waste Unit Number Five (5) (Schedule F)
land plane polygon to have an enclosed area of zero
point three seven two two (0.3722) acres equal to zero
point three eight three eight (0.3838) cuerdas. ----

ct
eet

Uitz

(SR
g
— = O D (Lt~

RV

----Four. With respect to Waste Units Number Nine (9},
Ten (10), Eleven (11), Twelve (12), and Sixteen (186),
the parcels of land compriséd therein are encumbered
as follows: =—=——=--mrmmm e e m e mm— o

-—---Parcel of land with an area of two polnt nins zero
nine six {2.9096) acres equal to two point nine nine
nine six (2.9996) cuerdas that includes Waste Unit
Number Nine (9) that was an oil lagoon used to collect
waste o0il and that contained approximately four hundred
forty-seven thousand seven hundred (447,700) gallicns
of water and approximately three hundred thousand
{300,000) gallons of sludge; the waste code designatiocon
for the waste materials include: D-001, but D-00Z, D
005, D-007, D-008, D-009, D-0 10, D-0 13, D-10&, D-10
F-001, F-002, F-154, F-188, F-1%86, F-210, F-220, ©-22
F-230, and F-239 may also be applicable; Waste Un
Number Ten (10) that is an immobilization facility that
contains approximately nine hundred fifty (950) cubic
vards of waste material of unknown waste types; Waste

o
o

'
2y
it
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Unit Number Eleven (11), located adjacent to Waste Unit
Number Ten (10), is an immobilization area that
contains approximately five thousand eight hundred
(5,800) cubic yards of waste material, consisting of
the following waste codes designation: D-001, D-002,
Dpoos, D-009, D-013, F-002, F-009, U-044, U-138, U-140,
U-144, U-154, U-156, U-188, U-201, U-210, U-226 and U~
239; Waste Unit Number Twelve (12) is a land treatment
area that contains approximately seventeen thousand
eight hundred (17,800) cubic yards of waste materials
consisting of the following designations: D-002, D-013,
and F-003; and Waste Unit Number Sixteen (16) that is
an immobilization area that contains approximately
twenty-nine thousand seven hundred (29,700) cubic yards
of waste materials with waste codes believed to be: D-
001, b~-002, D-007, D-008, D-009, D-013, F-001, F-002,
F-003, F-005, F-006, F-007, F-0 18, K-050, K-051, K-
052, p-030, P-098, U-002, U-019, U-044, U-151, U-154,
U-159, U-188, U-196, U-210, U-220, U-223, and U-226,
a Waste Unit as described in the Closure Certification
Document prepared for Resources Management, Inc., doing
business as PROTECO, of the waste management facility
located at State Road three hundred eighty-five (385),
Km.4, Hm.4, Encarnacién and Tallaboa Saliente Wards in
Pefiuelas, Puerto Rico. -——=-—=-==--mmmmmm e

~---The specific survey or metes and bounds description
of the capped landfill hazardous Waste Units Nine (9),
Ten (10), Eleven (11), Twelve ({12), and Sixteen (16)
( the “Schedule A Waste Units”), of land as recorded
on the Survey Plan of the capped landfill hazardous
Waste Units prepared by José Rodriguez Torres, Civil
Engineer and Surveyor, License two thousand six hundred
ninety-two (2692) is as follows: starting at point one
{1) in the north-east upper right corner of the
Schedule A Waste Units land plane limit, it extends
north-east thirty (30) degrees, fifty-eight (58)
ninutes and fifty-two (52) seconds (N30°58'52" E) a
distance of eighty-four point thirty-nine (84.39) feet
to point number two (2) in the Schedule A Waste Units
land plane limit; from this point number two (2} it
continues south-east two (2), seventy-five (75) degrees
thirty-two {32) minutes and thirty-five {35)
seconds (§75°32,35"E) a distance of one hundred thirteen
point forty (113.40) feet to point number three (3) in
the Schedule A Waste Units land plane limit, from this
point number three (3) it continues south-west thirty-
seven (37) degrees, thirty-two (32) minutes and nine
(9) seconds (S37°32'09"W) a distance of fifty-six point
seventy-one (56.71) feet to point number four (4) in
the Schedule A Waste Units land plane limit; from this
point number four (4) it continues south-west eighty-
one (8l) degrees, thirty-four (34) minutes and fifty-
one (51) seconds (S81°34'51"W) a distance of seventy-
six point thirty-five (76.35) feet to point number five
(5) in the Schedule A Waste Units land plane limit;
from this point number five (5) it continues north-west
seventy-one (71) degrees, twenty-five (25) minutes and
thirty (30) seconds (N71°25'30"W) a distance of thirty-
four point seventy-five (34.75) feet to point number
six (6) in the Schedule A Waste Units land plane limit,
from this point number six (6) it extends north-east
thirty (30) degrees, four (4) minutes and zero (0)
seconds (N30°04'QQ'E) a distance of five hundred
eighty-three point ninety-three (583.93) feet to point
number seven (7) in the Schedule A Waste Units land
plane 1limit; from this point number seven (7} it

12
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continues north-west sixty-eight (68) degrees, zero (0)
minutes and twenty-nine (29) seconds (N68°00Q'29"W) a
distance of seventy point thirty-four (70.34) feet to
point number eight (8) in the Schedule A Waste Units
land plane limit; from this point number eight (8) it
continues south-west twenty-three (23) degrees, fifty-
six (56) minutes and forty four (44) seconds
(523°56'24"W) a distance of six hundred fifty-one point
seventy-two (651.72) feet to point number nine (9) in
the Schedule A Waste Units plane limit; from this point
number nine (9) it continues south-west one (1) degree,
eight (8) minutes and forty-nine (49) seconds
(SOP08'49"W) a distance of forty-three point ninety-
four (43.94) feet to point number ten (10) in the
Schedule A Waste Units land plane limit, from this
point number ten (10) it continues north-east thirteen
(13) degrees, twelve (12) minutes and forty-seven (47)
seconds (N13°12'47"E) a distance of forty-six point
fifty-one (46.51) feet to point number eleven (11) in
the Schedule A Waste Units land plane limit, from this
point number eleven (11) it continues south-west forty-
four (44) degrees, eleven (11) minutes and three (3)
seconds (S44°11'03"W) a distance of fifty point
seventy-one (30.71) feet to point twelve (12) in the
Schedule A Waste Units’ land plane limit; from this
point number twelve (12) it continues south-west
eighty(80) degrees, four (4) minutes and thirty (30)
seconds (S80°04'30"W) a distance of eighty-seven point
thirty-seven (87.37) feet to point number thirteen (13)
in the Schedule A Waste Units land plane limit; from
this point number thirteen (13) it continues north-west
seventy-four (74) degrees, twenty-nine (29) minutes and
twenty-three (23) seconds (N74°29'23"W) a distance of
sixty-two point seventy-one (62.71) feet to point
number fourteen (14) in the Schedule A Waste Units land
plane limit; from this point number fourteen (14) it
continues north-west fifty (50) degrees, forty-seven
(47) minutes and twenty (20) seconds (N50°47'20"W) a
distance of eighty-six point sixty-five (86.65) feet
to point number fifteen (15) in the Schedule A Waste
Units land plane limit; from this point number fifteen
(15) it extends north-west fifteen (15) degrees, fifty-
one (51} minutes and fifty-seven (57) seconds
(N15°51'57"W) a distance of forty-seven point zero
seven (47.07) feet to point number sixteen (16) in the
Schedule A Waste Units land plane limit; from this
point number sixteen (16) it extends north-east nine
(9) degrees, fifty~three (53) minutes and forty-nine
(49) seconds (N09°53'49"E) a distance of twenty-seven
point eighty-nine (27.89) feet to point number
seventeen (17) in the Schedule A Waste Units land plane
limit; from this point number seventeen (17) it
continues north-west seventy-eight (78) degrees fifty
two (52) minutes and one (1) second (N78°52'01"W) a
distance of one hundred twenty-three point thirty-one
{123.31) feet to the starting point number one (1)
closing the Schedule A Waste Units land plane polygon
to have an enclosed area of two point nine zero nine
six (2.9096) acres equal to two point nine nine nine
six (2.9996) cuerdas. —-——-—--=-——r-rr-ereorme— e ———

~---Five. With respect to Waste Unit Number Thirteen
(13), the parcel of 1land comprised therein is

encumbered as follows: =-==-===-------~c--o—o-oosooo-
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----Parcel of land with an area of zero point three one
three eight (0.3138) acres equal to zero point three|
two three five (0.3235) cuerdas that was a rainwatasr
collection lagoon for the site with constituents’
contained in the rainwater unknown and with a volums!
of water stored in the lagoon that varies during thei
vear from zero up to approximately eighty thousand
{80,000) gallons due to the high evapcraticn rate and]
high run-off volume for the site as described in the!
Closure Certification Document prerared for Resources’

Manzgement, Inc., dolng business as PRCTECO, of the:
waste management facility lcocated at State Road thres|
hundred eighty-five (328%5), Km.4 Hm.4, Encarnacisn and

Tallaboca Saliente Wards in Pefiuelas, Puerto Rico. --|

----The specific survey or metes and bounds descripticn
of the Waste Unit Number Thirteen (13), Schedule B
rarcel, as recocrded on the survey plan c¢f the capped
landfill hazardous Waste Units preparad by José
Rodriguez Torres, Civil Englineer and Surveyor, Licanse
twe thousand six hundred ninety-two (2 3
follows: starting at poilnt cne (1} in the north-east
upper right corner of the Waste Unit Number Thirteen
(13), Schedule B land plane 1limif, it extends south-
west twenty-seven (27) degrees, forty-five (45) minutes
and twenty-seven (27) seconds (S27°4527"W) a distance
of forty-seven point sixty-two (47.62) feet to point
number two (2) in the Waste Unit Number Thirteen (13)
land plane limit; from this point number two {2), it
continues south-west forty-four (44) degrees, twenty-|
nine (29) minutes and twenty-six (26) seconds |
(S44°238'26"W) a distance of one hundred thirty-one
point ninety-six (131.96) feet to point number three
{3) in the Waste Unit Number Thirtsen (13) land plane
limit; from this point number three (3} 1t cocntinues
north-west fifty-eight (58) degrees, twenty-five (25)
minutes, forty-nine (49) seconds (N58°25'48"W) a
distance of sixty-nine point seventy-two (69.72) feet
to point number four (4) 1in the Waste Unit Number
Thirteen (13) land plane limit; from this point number
four (4) it continues north-east thirty-seven (37)
degrees, eight (8) minutes and twenty-five (25) seconds
(N37°08'25"E) a distance of one hundred sixty-eight
point seventy-three (168.73) feet to point number five
(5) in the Waste Unit Number Thirteen (13) land plane
limit; and from this point number five (5) it continues
south-east sixty-four (64) degrees, eighteen (18}
minutes and twenty (20) seconds (S64°18'20"E) a
distance of eighty point ten (80.10) feet to the
starting point number one (1) closing the Schedule B
Waste Unit Number Thirteen (13) land plane polygon to
have an enclosed area of zero point three one three
eight (0.3138) acres equal to zero point three two
three five (0.3235) cuerdas. ----==-———=--—-==--—-----

{

----8Six. With respect to Waste Unit Number Seventeen
{17), the parcel of 1land comprised therein 1is
encumbered as follows: --===—-—-—-~----—-——-o———— oo

----Parcel of land with an area of zero poilint five two
one eight (0.5218) acres equal to zero point five three
eight zero (0.5380) cuerdas that is a neutralizaticn
impoundment that contains approximately thirty thousand
two hundred (30,200} gallons of waste material with

14
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waste code designations of D-001, D-002 and D-003 as
described 1in the Closure Certification Document
prepared for Resources Management Inc., doing business
as PROTECO, of the waste management facility located
a2t State Road three hundred eighty-five (385), ¥Fm.3
Hm.4, Encarnacién arnd Tallaboa Saliente Wards in
Pefiuelas, Puerto RicO. —-----=----m—-mmmmmm e

@]
[

08 peo
(@]
3

----The specific survey or metes and bounds de
of Waste Unit Number Seventeen (17), Schedule
as recorded on the surve, plan of the capped
hazardous Waste Units prepared by José
Torres, Cilvil Engineer and Surveyor, licencse
thousand six hundred ninety-six (26956) 1s as
starting at point number one (1} in the nort
upper right corner o. the Waste Unit Number Sevante
(17) land plane limit, it extends south-west fifre
{15) degrees, nineteen (19%) minutes and nin=
seconds (515°19'09"W) a distance of eighty-nine po
eighty {88.380) feet to point number twe (2] in
Waste Unit Number Seventeen (17) land plane limiz;
this point number two (2) 1t continues scuth-w
thirty-five (35) degrees, thirty (20} minutes
thirty~-four {(34) seconds (535°30'34"W) a distance
one hundred forty-seven point sixty-five (147.545)
to point number three (3) in Waste Unit XNum
Seventeen (17) land plane limit; freom this point nuw
three (3) 1t «continues north-west fifty-one
degrees, twenty-seven minutes (27) and thirty-six
secconds (N51°27'36"W) a distance of one hundred ¢
point fifty-five (103.55) feet to peint number four
in the Waste Unit Number Seventeen (17) land pl
limit; from this point number four (4) it contin
north-east thirty-four (34) degrees, thirty-nine
minutes and forty-seven (47) seconds (N34°39'47"%)
distance of two hundred twenty-five point thirty-five
(225.35) feet to point number five (5) in Waste Unit
i Number Seventeen (17) land plane limit; and from this
point number five (5) it continues south-east fifty-
five (55) degrees, twenty (20) minutes and fifty-seven
(57) seconds (S55°20'57"E} a distance of seventy-five
point seventy-five (75.75) feet to the starting point
number cne (1) closing the Waste Unit Number Seventeen
(17) land plane polygon to have an enclosed area of
zero point five two one eight (0.5218) acres equal to
zero point five three eight zero (0.5380) cuerdas. -
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| ---EIGHTH: General Provisions. ------=-—===--=-===--

-~-Section One. Duration. The Restrictions shall run

\
.with and bind the Restricted Area and, except =zs

otherwise provided for herein, shall encumber the
Restricted Area in perpetuity from the date this Deed

is filed for recordation, after which date the

Restrictions shall be automatically 1n effect, until

is granted by the corresponding governmental agencies

and unless a modification to the post-closure permit)

15
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with respect to all or part of the Restricted Area in
accordance with the Federal keguirements then in effecti
and as the same may be amended from time to time, and!
any applicable laws. -v----cmcmmmm e ,

---Section Two. Right of Access. -----=-c-momooa

---Ganadera hereby ratifies PROTECO's right of accessE
to the land comprised within the Reccrded Waste Units,é
as such access 1is or may become necessary for the'
adequate post-closure maintenance of the Restricted
Area and in accordance with all applicable laws. ---

---Section Three. Amendments. ----------------------

---This Deed and the Restrictions hereby constituted!
may only be amended in accordance with the Federali
Requirements then in effect and as the same may be}
amended from time to time, and any applicable laws. i
1

---Section Four. Ratification of Deed. All present and

future owners of the Restricted Area, their successors:
and assigns in interest, title or otherwise, and all
owners or future owners and all present or future
occupants of the Restricted Area, and all persons that
might wuse 1in any wmanner whatsoever, any of the
buildings, structures, and/or facilities, now
constructed or to be constructed thereon, are and shall
be subject to the provisions of this Deed, and the mere
acquisition, rental or occupéncy of all or any portion
of the Restricted Area shall signify that the
provisions of this Deed are accepted and ratified. -

---NINTH: Valuation. For registration and notarial

purposes and for no other purpose, Ganadera and PROTECO
value the restrictive covenants herein established in
the total amount of ONE DOLLAR ($1.00). ------------

---TENTH: Severability. If any provisions of this Deed

or the application of such provision to any person or

circumstances shall be held invalid by a court of

16
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competent jurisdiction, the remainder of the Deed, or}
the application of such provision to persons ori
circumstances other than those to which it 1is held;
invalid, shall not be affected thereby. ------------

---ELEVENTH: Request to the Registrar. The Honorable|

!
Registrar of the Property 1is hereby respectfully!

requestad to record the Restrictions in thel
corresponding section of the Registry, which
Restrictions are constituted hereby as restrictive
covenants running with the 1land ("servidumbre en
equidad") upon and running with those portions of the
Property comprising the Restricted Area, pursuant to

the provisions herein contained. -------------------

---TWELFTH: Additional Instruments. Ganadera and

PROTECO hereby agree to obtain, execute and deliver any
and all additional instruments, documents and deeds,
public or private, which may be reasonably required by
applicable laws and regulations to record the
restrictive covenants encumbering the Restricted Area
as described herein ----------------mmo oo

-------- ACCEPTANCE, WARNINGS AND EXECUTION ---------

---The appearing parties accept this Deed as drafted
because it has been drawn in accordance with their
instructions, stipulations, terms, and conditions. -
---I, the Notary, made the necessary legal warnings
concerning the execution of this Deed to the appearing
parties, in particular the following: (a) that a title
report was prepared by an independent third party and
not by the undersigned notary; (b) that a certified
copy of this Deed should be presented for recordation
in the appropriate Section of the Registry of Property;.
(c) the desirability of verifying the status of liens
and encumbrances on the Property as may appear from the

Registry of Property on this date and of the adverse

17
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consequences which may result from the failure to do

so; (d) that if the Property is located within a flood!

' zone, any title holder or occupant of the same, present

and future, is bound by law to observe and comply with
'the requirements and provision of the Regulation cf
Zones Susceptible to Floods, the warning that the
violation of the same constitutes an illegal act, in
accordance with the provisions of Act Number 11 of
March eight (8), nineteen eighty-eight (1988) 23
L.P.R.A. §223(g) ; and (e) the possible existence of

tand pending of additional unrecorded statutory taxes

Commonwealth of Puerto Rico). -==---------o---------
---I, the Notary, do hereby certify that I have advised
the appearing parties of the legal effects of this Deed
and that each party waived the right to have witnesses
present at its execution, after having being duly
advised of such right. ----------“-=“-----~---“-------
---I, the Notary, also certify that this Deed was read
personally by each of the appearing parties, who
finding it drafted in accordance with their
instructions, stipulations, terms, and conditions,
approve and ratify the contents hereof, and confirm the
statements contained herein as the true and exact
embodiment of their agreements; and that thereupon each
of the appearing parties affixes their initials on each
and every page hereof and signs the original of this

Deed, before me, the Notary. -------==-----cmoe------

(including the statutory mortgage lien in favor of the|

|
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---To all of which, under my signature and seal, and}

|
after signing, sealing, marking and flourishing theé
same according to law, I, the undersigned Notary, DO

ATTEST. === === =mmmm == s oo e oo |

19
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SURVEY OR METES AND BOUNDS DESCRIPTION
OF CAPPED LANDFILL AREAS

PROTECO WASTE MANAGEMENT FACILITIES
PENUELAS, PUERTO RICO

SCHEDULE A: (INCLUDES WASTE UNITS NOS. 9, 10, 11, 12 and 16)
WASTE UNITS NOS. 9,10, 11, 12, and 16 :

Parcel of land with an area of 2.9096 acres equal t0 2.9996 cuerdas that includes Waste Unit no.
9 that was an oil lagoon used to collect waste oil and that contained approximately 447,700
gallons of water and approximately 300,000 gallons of sludge; the waste code designation for
the waste materials include: D-001, but D-002, D-005, D-007, D-008, D-009, D-010, D-013,
K/D 106, D-108, F-001, F-002, F-154, F-188, F-196, F-210, F-220, F-226, F-230, and F-239 may
= applicable. ; Waste Unit no. 10 that is an immobilization facility that contains
eIx 950 CUblC yards of waste material of unknown waste types;, Waste Unit no. 11,

:} aste Unit no. 16 that is an immobilization area that contains approxlmately
ards of waste materials with waste codes believed to be: D-001, D-002, D-007, D-

030, P-098, U-002, U—019, U-044, U-151, U-154, U-159, U-188, U-196, U—210, U—220, U-223,
and U-226 , all waste units as described in the Closure Certification Document prepared for
Resources Management , Inc. d/b/a PROTECO of the waste management facility located at Road
PR.-385Km. 4, Hm. 4, Encarnacién and Tallaboa Saliente wards in Pefiuelas, Puerto Rico.

The specific survey or metes and bounds description of the capped landfill hazardous waste units
9,10, 11, 12, and 16 ( Schedule A) parcel of land as recorded on the Survey Plan of the capped
landfill hazardous waste units prepared by José Rodriguez Torres, Civil Engineer and Surveyor,
License # 2692 is as follows: Starting at point one (1) in the north east upper right corner of the
Schedule A waste units land plane limit, it extends north east thirty (30) degrees, fifty eight (58)
minutes and fifty two (52) seconds (N30° 58' 52" E) a distance of 84.39 feet to point number two
(2) in the Schedule A waste units land plane limit; from this point no.2 it continues south east
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seventy five (75) degrees thirty two (32) minutes and thirty five (35) seconds ( $75°32' 35" E) a
distance of 113 .40 feet to point number three (3) in the Schedule A waste units land plane limit;
from this point no. 3 it continues south west thirty seven (37) degrees, thirty two (32) minutes
and nine (9) seconds (S37° 32' 09"W) a distance of 56.71 feet to point number four (4) in the
Schedule A waste units land plane limit ; from this point no. 4 it continues south west eighty one
(81) degrees, thirty four (34) minutes and fifty one (51) seconds ( S81° 34' 51"W ) a distance of
76.35 feet to point no. five(5) in the Schedule Awaste units land plane limit; from this point no. 5
. it continues north west seventy one (71) degrees , twenty five (25) minutes and thirty (30)
seconds (N71° 25'30"W) a distance of 34.75 feet to point no. 6 in the Schedule A waste units land
plane limit, from this point no.6 it extends north east thirty (30) degrees, four (4) minutes and
zero (0) seconds. (N30° 04'00'E) a distance of 583.93 feet to point number seven(7) in the
Schedule A waste units land plane limit; from this point no.7 it continues north west sixty eight
(68) degrees. zero(00) minutes and twenty nine (29) seconds (N68° 00'29"W) a distance of 70.34
feet to point number eight (8) in the Schedule A waste units land plane limit; from this point no. 8
it continues south west twenty three (23) degrees, fifty six (56) minutes and forty four (44)
seconds (S23° 56' 24" W) a distance of 631.72 teet to point number nine (9) in the Schedule A
waste units plane hmit; from this point no. 9 it continues south west one (1) degree , eight (8)
minutes and forty nine (49) seconds (S01° 08'49"W) a distance ot 43.94 feet to point number ten
(10) in the Schedule A waste units land plane limit, from this point no.10 it continues north east
thirteen (13) degrees, twelve (12) minutes and forty seven (47) seconds (N13° 12'47"E) a distance
of 46.51 feet to point number eleven (11) in the Schedule A waste units land plane limit , from
this point number eleven (11) it continues south west forty four (44) degrees, eleven (11) minutes
/(/and three (3) seconds (S44° 11'03"W) a distance of 50.71 feet to point twelve (12) in the
~...Schedule A waste units land plane limit; from this point no.12 it continues south west eighty(80)
~ . degrees, Toyr (4) minutes and thirty (30) seconds (S80° 04'30"W) a distance of 87.37 feet to point
Imexn (13) in the Schedule A waste units land plane limit; from this point no. 13 it
west seventy four (74) degrees, twenty nine (29) minutes and twenty three (23)
9'23"W) a distance of 62.71 feet to point number fourteen (14) in the Schedule
d plane limit; from this point no. 14 it continues north west fifty (50) degrees,
inutes and twenty (20) seconds (N50° 47'20"W) a distance of 86.65 feet to

plane limut; from this point no. 16 it extends north east nine (9) degrees, fifty three (53) minutes

and forty nine (49) seconds (N09° 53'49"E) a distance of 27.89 feet to point number seventeen
(17) in the Schedule A waste units land plane limit ; from this point no. 17 it continues north west
seventy eight (78) degrees fifty two (52) minutes and one (1) second (N78° 52'01"W) a distance
of 123.31 feet to the starting point number one (1) closing the Schedule A waste units land plane

J 4[/ polygon to have an enclosed area of 2.9096 acres equal to 2.9996 cuerdas.
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Q)
Schedule A
(Units 9,10/11,12/1 6)
POINTS COORDINATES BEARING DISTANCE
NORTH EAST
1 66790.71 407483.23
N 30D58'52" E B4.39"
2 66718.36 407439.79
S 75D32'35" E 113.40’
3 66746.67 407329.98
S 37D32'09" W 56.71
4 66701.70 407295.43
S B1D34'51" W 76.35
5 66690.52 407219.90
N 71D2530" W 34.75
6 66701.00 407186.96
N 30D04'00" E 583.93'
7 66196.23 406894.40
N 68D0029" W 70.34
8 66222.57 406829.18
S 23D56'44" W 651.72"
g 66818.20 407093.69
S 01D08'49" W 4394
L~ 30N AR H862.12 407094.57
A <7\ N 13D12°47 " _E 46.51
, .40 407105.20
o\ S 44D1103 W 50.71
"2 VIN66943176 407140.55
ALY TS S 80D04' 30" W 87.37"
13 &L " 66958!82 407276.61
rrokCco/. 7 N 74D28'23" W 62.71
SM PCEE 407287.03
% Ly N 50D47°20° W 86.65
6887.27 407354.17 _
N 15D5157" W 47.07
16 66842.00 407367.04
N 09D5349" E 27.89°
17 66814.52 407362.24
N 78D52'01" W 123.31"
1 66790.71 407483.23
2.9996 cuerdas
2.9096 acres
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SCHEDULE B: (INCLUDES WASTE UNIT NO, 13)
WASTE UNIT NO. 13

Parcel of land with an area of 0.3138 acres equal to 0.3235 cuerdas that was a rainwater
collection lagoon for the site with constituents contained in the rainwater unknown and with a
volume of water stored in the lagoon that varies during the year from zero up to approximately
80,000 gallons due to the high evaporation rate and high run-off volume for the site as described
in the Closure Certification Document prepared for Resources Management, Inc. d/b/a
PROTECO of the waste management facility located at Road P.R.-385, Km. 4 Hm. 4
Encarnacion and Tallaboa Saliente wards in Pefiuelas, Puerto Rico.

The specific survey or metes and bounds description of the waste unit no. 13 parcel as recorded
on the survey plan of the capped landfill hazardous waste units prepared by José Rodriguez
Torres , Civil Engineer and Surveyor, License no. 2692 is as follows: Starting at point one (1) in
the north east upper right corner of the waste unit no. thirteen (13), Schedule B land plane hmt |
it extends south west twenty seven (27) degrees, forty five (45) minutes and twenty seven
(27)seconds (S27°45'27"W) a distance of 47.62 feet to point number two (2) in the waste unit no.
13 land plane limit; from this point no. 2 , it continues south west forty four (44) degrees, twenty
nine (29) minutes and twenty six (26) seconds (S44° 29'26"W) a distance of 131.96 feet to point
no. three (3) In the waste unit no. 13 land plane limit; from this point no.3 it continues north west
fifty eight (58) degrees, twenty five (25) minutes , forty nine (49) seconds (N58° 25'49"W) a
distance of 69.72 feet to point number four (4) in the waste unit no. 13 land plane limit; from this
point no. 4 it continues north east thirty seven (37) degrees, eight (8) minutes and twenty five
(25) seconds (N37° 08'25"E) a distance of 168.73 feet to point no. five (5) in the waste unit no.
I3 land plane limit; and from this point no.5 it continues south east sixty four (64) degrees,
eighteen (18) minutes and twenty (20) seconds (S 64° 18'20"E) a distance of 80.10 feet to the
starting point no. ! closing the Schedule B waste unit unit no. 13 land plane polygon to have an
enclosed area of 0.3138 acres equal to 0.3235 cuerdas.

Brosval Chemical, Inc. 0030
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Schedule B
(Unit 13)
A COORDINATES BEARING DISTANCE
JADONERTH EAST
~ DREER.73 407332.61 ~
DAY S 27d4527" W 47627
64962439 407310.43
o) S 44D29'26" W 131.96'
4QR.45 407217.95
Y/ N 58D2549" W 69.72'
95 407158.55
N0, N 37D0825" E 168.73
—566573.46 407260.66
S 64D1820" E 80.10"
66538.73 407332.61

0.3235 cuerdas
0.3138 acres
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SCHEDULE C: (INCLUDES WASTE UNIT NO. 17)
WASTE UNIT NO. 17

Parcel of land with an area of 0.5218 acres equal to 0.5380 cuerdas that is a neutralization
impoundment that contains approximately 30,200 gallons of waste material with waste code
designations of D-001, D-002 and D-003 as described in the Closure Certification Document
prepared for Resources Management Inc. d/b/a PROTECO of the waste management facility
located at Road P.R.-385, Km.4 Hm.4, Encamacion and Tallaboa Saliente wards in Pefiuelas,
Puerto Rico.

The specific survey or metes and bounds description of the waste unit number seventeen(17),
Schedule C parcel as recorded on the survey plan of the capped landfill hazardous waste units
prepared by José Rodriguez Torres, Civil Engineer and Surveyor, license 2696 is as follows:
starting at point no. one (1) in the north east upper right corner of the waste unit no. 17 land
plane limit, it extends south west fifteen (15) degrees, nineten (19) minutes and nine (9) seconds
(S15° 19'09"W) a distance of 89.80 feet to point number two (2) in the waste unit no.17 land
plane limit; from this point no. 2 it continues south west thirty five (35) degrees, thirty (30)
minutes and thirty four (34) seconds (S 35°30'34"W) a distance of 147.65 feet

to point number three (3) in the waste unit no. 17 land plane limit; from this point no.3 it
continues north west fifty one (51) degrees, twenty seven (27) and thirty six (36) seconds (N51°
27'36"W) a distance of 103.55 feet to point no. four (4) in the waste unit no.17 land plane limit;
from this point no.4 it continues north east thirty four (34) degrees, thirty nine (39) minutes and
forty seven (47) seconds (N34° 39'47" E) a distance of 225.35 feet to point number five (5) in the
waste unit no.17 land plane limit; and from this point no.5 it continues south east fifty five (55)
degrees, twenty (20) minutes and fifty seven (57) seconds (S55° 20'57"E) a distance of 75.75 feet
to the starting point no.1 closing the waste unit no.17 land plane polygon to have an enclosed area
of 0.5218 acres equal to 0.5380 cuerdas.
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Schedule C
(Unit 17)
POINTS COORDINATES BEARING DISTANCE
NORTH EAST
1 66231.45 407168.17
S 15D019°09" W 89.80
2 66144 .84 407142.70
. S 35030'34" W 147.65
3 66024.65 407058.68
N 51027 36" W 103.55
4 66089.17 406977.69
N 34D39'47" E 225.35"
5 66274.50 407105.85
S 5502057 E 75.75
1 66231.45 407168.17

0.5380 cuerdas
0.5218 acres
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SCHEDULE D: ( INCLUDES WASTE UNIT NO. 1)

WASTE UNIT NO. 1

Parcel of land with an area of 0.3700 acres equal to 0.3814 cuerdas that contains approximately
5,800 drums (approximately 317,000 US gallons) of various waste materials with USEPA units
code designations for the waste material to include: D-001, D-002, D-008, D-009, D-054,
F-001, F-003, F-005, F-006, K-046, P-012, U-002, U-044, U-108, U-112, U-113, U-117, U-122,
U-134, U-144, U-154, U-162, U-188, U-210, U-211, U220, U-225 and

U-226 as described in the Closure Certification Document prepared for Resources Management
Inc. d/b/a PROTECO of the waste management facility located at Road P.R.-385, Km.4Hm. 4,
Encamacion and Tallaboa Saliente wards in Pefiuelas, Puerto Rico.

The specific survey or metes and bounds description of the unit no.1 (Schedule D) parcel as
recorded on the survey plan of the capped landfill hazardous waste units prepared by José
Rodriguez Torres, Civil Engineer and Surveyor, license 2692, is as follows: Starting at point

one (1) in the south west lower left corner of the waste unit no.1 (Schedule D) land plane limit it
extends north east twelve (12) degrees, thirty nine (39) minutes and nineteen (19) seconds
(N12°39'19"E) a distance of 91.47 feet to point two (2) in the waste cell unit no.1 land plane
limit; from this point no.2 it continues south east eighty two (82) degrees , forty (40) minutes and
eight (8) seconds (S82°40'08"E) a distance of 135.10 feet to point three (3) in the waste cell unit
no.! land plane limit; from this point no.3 it continues south east one (1) degree , fifty five (55)
minutes and one (1) second (S01°55'01"E) a distance of 111.21 to point no.four (4) in the waste
cell unit no.1 land plane limit , and from this point no. 4 it continues north west seventy six (76)
degrees, three (3) minutes and fifty nine (59) seconds (IN76°03'59"W) a distance of 162.54 feet to
the starting point no.1 closing the waste cell unit no. 1 (Schedule D) land plane to have an
enclosed area of 0.3700 acres equal to 0.3814 cuerdas.
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.. ? (Unit 1)
s \P RICO/ =/ COORDINATES BEARING DISTANCE
hNg > o TH EAST
“
~ U DAINCB7927.51 406878.06 '
N _12D39'19" E 91.47
2 68016.76 406898.10 _
B _ S 82D4008" E 135.10°
3 67999.52 40703210
S 01D5501" E 11127
4 67888.37 407035.82 —
N 76D03'59" W 162.54
1 67927.51 406878.06

0.3814 CUERDAS
0.3700 ACRES
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SCHEDULE E ( INCLUDES WASTE UNITS NUMBERS 2 AND 3)
WASTE UNITS NUMBERS 2 AND 3

Parcel of land with an area of 1.0432 acres equal to 1.075 cuerdas that include waste units and
number two (2) that is a drum disposal area that contains approximately 450 drums

( approximately 22,900 US gallons) of various waste materials with USEPA waste codes
designation D-001, D-002, D-008, D-009, D-054, F-001, F-003, F-005, F-006, K-046, P-012,
U-002, U-044, U-108, U-112, U-113, U-117, U-122, U-134, U-144, U-154, U-162, U-188,
U-210, U-211, U-220, U-225, and U-226. The land area also includes waste unit number three
(3) that is a drum disposal area that contains approximately 1,700 drums (approximately 96,600
gallons) of vanous waste materials with the same waste code designations as waste unit no.2
mentioned above, both waste units as described in the Closure Certification Document prepared
for Resources Management Inc. d/b/a PROTECO of the waste management facility located at
Road P.R. -385, Km 4Hm.4 Encarnacion and Tallaboa Saliente wards in Pefiuelas, Puerto Rico

The specific survey or metes and bounds description of the capped landfill hazardous waste units
no. 2 and no. 3 (Schedule E) as recorded on the survey plan prepared by José Rodriguez Torres,
Civil Engineer and Surveyor, License 2692, is as follows: starting at point number one (1) in the
south west left comner of the waste units no. 2 and no. 3 (Schedule E) land plane limit it extends
north east seven (7) degrees , fifty three (53) minutes and twenty (20) seconds (NO7°53'20"E) a
distance of 88.011 feet to point number two (2) in the waste units no.2 and no. 3 land plane limit;
from this point no.2 it continues north east fifty four (54) degrees , ten (10) minutes and four (4)
seconds (N54°10'04"E) a distance of 93.64 feet to point no. 3 in the waste units no.2 and no. 3
ane limit; from this point no. 3 it continues north east eighty six (86) degrees, forty two

84N in the waste units no. 2 and no. 3 land plane limit; from this point no. 4 it
es SO 'ﬁ) west fourteen (14) degrees, forty three (43) minutes and eleven (11) seconds

g61&Ynits no. 2 and no. 3 land plane limit; from this point no. 6 it continues south

: 5&' e (79) degrees , forty one (41) minutes and forty three (43) seconds

(S $3AV) a distance of 22.36 feet to point number seven (7) in the waste units no. 2 and no.
J1amdPlane limit; from this point no. 7 it continues north west seventy eight (78) degrees , fifty
nine (59) minutes and forty seven (47) seconds (N78°59'47"W) a distance of 36.67 feet to point
number eight (8) in the waste units no.2 and no.3 land plane limit; and from this point 8 it
continues north west fifty one (51) degrees, forty eight (48) minutes and five (5) seconds
(N51°48'05"W) a distance of 77.62 feet to the starting point no.1 closing the waste uni .2

1.0755 cuerdas.
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Schedule E
(Units 2/3)
POINTS COORDINATES BEARING DISTANCE
NORTH EAST
1 67983.00 407112.00
N_07D5320" E 88.01
__68070.18 407124.08
ZONADY & — N _54D1004" E 93.64
S7 $8125.00 407200.00
i AN N B6D42'28" E 226.37"
e N TN sg‘gfr;oo 407426.00
SN S 14D43"11" W 122.00
«\2;}\ < .00 407395.00 .
\g 3¢ o/ S 61D4658" W 186.12"
\gfi 2.00 407231.00 "
0 X S 79D41°43" W 22.36
%’ 67928.00 407209.00 .
- N 7805947 W | 36.67 _
. B 67935.00 407173.00
V@ N 51D48°05" W | 77.62'
1 67983.00 407112.00

1.0755 cuerdas
1.0432 acres
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226.37°

UNIT 2/3

1.0432 aqcres
1.0755 cuerdgs
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SCHEDULE F (INCLUDES WASTE UNIT NUMBER 5)
WASTE UNIT NO. §

Parcel of land with an area of 0.3722 acres equal to 0.3838 cuerdas that is a drum disposal area
that contains an unknown quantity of drums of unknown waste types as described in the Closure
Certification Document prepared for Resources Management Inc. d/b/a PROTECO of the waste
management facility located at Road P.R. - 385 Km.4Hm 4, Encarnacion and Tallaboa Saliente
wards in Pefiuelas, Puerto Rico.

The specific survey or metes and bounds description of the waste unit no. 5 parcel as recorded on
the survey plan of the capped landfill hazardous waste units prepared by José Rodriguez Torres,
Civil Engineer and Surveyor, license 2692, is as follows: starting at point one (1) in the north
west upper left corner of the waste unit no. 5 (Schedule F) land plan limit it extends south east
eighty seven (87) degrees, seven (7) minutes and forty three (43) seconds (S87°07'43"E) a
distance of 174.84 feet to point number two (2) in the waste unit no.5 land plane limit; from this
point no.2 it continues south east zero (0) degrees, fifty one (51) minutes and eleven (11) seconds
(S00°51'11"E) a distance of 54.93 feet to point number three (3) in the waste unit no.5 land plane
limit; from this point no. 3 it continues south west fifty four (54) degrees, thirty seven (37)
minutes and forty six (46) seconds ( S54°37'46"W) a distance of 86.55 feet to point number four
(4) in the waste unit no.5 land plane limit; from this point no.4 it continues north west sixty six
(66) degrees, thirty nine (39) minutes and twenty two(22) seconds (N66°39'22"W) a distance of
151.96 feet to point number five (5) in the waste unit no. $ land plane limit, and from this point
no. 5 it continues north east thirty two (32) degrees, fifty three (53) minutes and fifty seven (57)
seconds (N32°53'57"E) a distance of 63.81 feet to the starting point no. 1 closing the waste unit
no.5 (Schedule F) land plane polygon to have an enclosed area of 0.3722 acres equal to 0.3838
cuerdas.
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Schedule F

(Unit 5)
POINTS COORDINATES BEARING DISTANCE
NORTH EAST
1 67745.78 407058.14
S 8/D07' 43" E 174.84"
2 67737.02 407232.76
S 00D51'11" E 54.93'
3 67682.09 40723358
S 54D3746" W 86.55
4 67631.99 4077163.00
N 66D39'22" W 151.96'
5 67692.20 407023.48
N 32D5557  E 63.81"
1 67745.78 407058.14

0.3838 cuerdas
0.3722 acres
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- DEED NUMBER FORTY (40)

e SEGREGATION, TRANSFER QF REAL PROPY, RTY,
e CONSTITU’I ION OF ACCESS EASEMENT, ~--veeee--.. :
............ AMENDMENT AND RESTATEMENT OF LEAbL '

| mem——— AGREEMENT, AND CONSTITUTION OF USE RIGHT

........

---In the Municipality of San Juan, Commonwealth of Puerto Rico. on this |

twenty-seventh (27™) day of April, nineteen hundred ninety-nine (1999). ---

----es=-BEFORE ME e

---BRUNILDA R. SANTIAGO ACEVEDO, Attorney-at-Law and Notary

Public in and for the Commonwealth of Puerto Rico, with residence in the
i Municipality of Guaynabo, Puerto Rico and offices located on the sixteenth
(16"’) floor of the Banco Popular Center Building, two hundred nine (209)
Mufioz Rivera Avenue, in the Hato Rey Ward of the Municipality of San

Juan, Puerto Rico.

APPEAR

--AS PARTY OF THE FIRST PART: ENVIRONMENT
PRESERVATION ASSOCIATES CORPORATION  (Employer
Identification Number 66-0553767) a corporation duly organized and
existing under the laws of the Commonwealth of Puerto Rico (hereinafter
referred to as “EPAC”), represented herein by its President, Jorge Lucas
Pérez Valdivieso Torruella (Social Security Number 581-46-1422) of legal
age, single, attorney and resident of Ponce, Puerto Rico, whose authority to
appear in this Deed of Segregation, Transfer of Real Property, Constitution
of Access Easement, Amendment and Restatement of Lease Agreement and
Constitution of Use Right (this “Deed”) on behalf of EPAC, is set forth in a

Certificate of Corporate Resolution the original of which shall be attached

to the first certified copy of this Deed. - --
=-AS PARTY OF THE SECOND PART: JORGE LUCAS PEREZ
m&mgso TORRUELLA (Social Security Number 581-46-1422) of

legal age, single, attorney and resident of Ponce, Puerto Rico; LUCAS|

PEREZ VALDIVIESO TORRUELLA (Social Security Number

578-48-7944) and YESMIN_GALIB FRAU, also known as Yesmin Galibl

FAUSERSCFiaBankINZambratDATAW aste Manznmtudeedvis. dne
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(Social Security Number 673-03-9100), both of legal age, married to each
other, property owners and residents of Ponce, Puerto Rico. The Party of the
second part is hereinafter collectively referred to as the “Transferors™. ----
--AS  PARTY OF THE THIRD PART: RESOURCES
MANAGEMENT, INC. (Employer Identification Number 66-0326118) a
corporation duly organized and existing under the laws of the
Commonwealth of Puerto Rico doing business under the name Proteccion.
Técnica Ecoldgica Corp. (hereinafter referred to as “PROTECO™),
represenied herein by Ivelisse Estrada Rivera (Social Security Number 581-:
|

. . . !
31-6289) of legal age, single. executive and resident of San Juan, Puerto’

|
Rico, whose authority to appear in this Deed on behalf of PROTECQO, is set.
|
forth in a Certificate of Corporate Besolution the oniginal of which shall be

attached to the first certified copy of this Deed.
---[, the Notary, do hereby certify that [ personally know the appearing |
parties and by their statements [ further certify as to their personal
circumstances. The appearing parties assure me that they have, and in my
judgment they do have, the legal capacity necessary for this act, whereupon

of their own free will and accord they

STATE ----veeeee

---FIRST: The Transferors represent and warrant that they are the sole
owners in fee simple (“pleno dominio™) of a parcel of land located in the

municipality of Pefiuelas, Puerto Rico, which is described in Spanish as

follows (hereinafter the “Property™):

---“RUSTICA: Predio de terreno situado en los Barrios Tallaboa Poniente,
Tallaboa Saliente y Cuevas del término municipal de Pefiuelas, Puerto Rico
con una cabida superficial de mil doscientos dieciocho punto siete cero
cho uno (1,218.7081) cuerdas equivalentes a cuatro millones setecientos
othenta y nueve mil novecientos noventa y ocho punto uno dos
(4,789,998.12) metros cuadrados equivalentes a cuatrocientos setenta y
0 (478) hectareas, noventa y nueve (99) areas, noventa y ocho (98)

allaboa,Na Carretera Estatal nimero ciento treinta y dos (132) que conduce
de Pefiuelas a Ponce y en diferentes alineaciones con Rafael Vélez
Mercado. Fructuoso Diaz, Natalia Matos, Pedro Vélez Mercado, Rafael
Vélez Mercado, Demesio Arroyo y Norberto Echevarria; por el Sur, con la
Compaiia Ganadera del Sur y otros terrenos de los Hermanos Lucas y Jorge !
Pérez y Valdivieso Torruella; por el Este con los Hermanos Ruiz, terrenos

FAUSERS CFinBankiNZambrst DATANW aste Mangmacderd¥a.doc
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[N

' -----(1) Easement of right-of-way in favor of a property owned by Luis Diaz

. Velazquez.

|

del doctor Luis Salas y la Compafiia Ganadera del Sur, y por el Oeste con el:
Rio Tallaboa y un predio, de Julio Ruiz Cejo. Dentro de la finca ubica una'
comunidad conocida por el sector Seboruco, cuyos colindantes con la finca
son la Sucesién Porcel, Sucesion Rodriguez, Luis Diaz, terrenos que fueron
de Carlos Aguayo, Genero Roman, Clarton Investment S.E., Benjamin
Pérez, Bury Brothers, Guayanilla Heaving Equipment, Tallaboa Heaving3
Equipment, Franticelly Trucking Company, Inc. y Luis Enrique Arroyo.,
Esta finca es atravesada en direccion de Norte a Sur por la Carretera Estatal
trescientos ochenta y cinco (385).”

---The Property is recorded in the Registry of the Property, Second Section
of Ponce (the “Registry”) in the Mobile Folio System (“Folio Movil”)

under propefty number two thousand one hundred ten (2,110) of Pefiuelas,

twenty-first (21*) inscription.
—--Jorge Lucas Pérez Valdivieso Torruella is the owner of a fifty percent
(50%) interest in the Property, and Lucas Pérez Valdivieso Torruella
together with Yesmin Galib Frau, are the owners of the other fifty percent
(50%) interest in the Property pursuant to Deed Number Sixty-Three (63) of
Division of Community Property executed in San Juan, Puerto Rico on
December twenty-three (23), nineteen hundred eighty-five (1985) before
Notary Public Juan Méndez Solis, as rectified by Deed Number Fifty-Six
(56) executed in San Juan, Puerto Rico on June six (6), nineteen hundred
eighty-six (1986) and by Deed Number Four (4) executed in Ponce, Puerto
Rico on January twenty-three (23), nineteen hundred eighty-seven (1987),
both executed before Notary Public Juan Méndez Solis. Said deeds are
recorded at the Registry on page minety-seven (97), volume one hundred
forty-three (143) of Peiiuelas, property number two thousand one hundred

ten (2,110), seventeenth inscription. -

---SECOND: According to a title report prepared by Hato Rey Title
Insurance Agency, Inc. dated April twenty-seven (27) nineteen hundred

ninety-nine (1999), the Property is subject to the following liens and

FAUSERS\CFinBank\NZembra\DATA\Wasie Maagmatderd?s.dee 3
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----- (i) Easement of right-of-way and water rights, pursuant to a resolution
dated July thirteen (13), nineteen hundred fifty-four (1954), case number E‘
3 dash five four dash three six zero (E-54-360) and issued by the Supcrioré
Court of Puerto Rico. which is recorded in the Registry at page one hundred?
sixty-nine (169) of volume fifty-five (53) of Periuelas, property number rwo‘
thousand one hundred ten (2,110), fourth (4™) inscription. =--=-----=s=--eemee-. !

--—--(ii) Easement in favor of the Puerto Rico Electric Power Authorityi

(“PREPA™). pursuant to a certification dated June fifteen (13}, nineteen
hundred eighty-nine (1989) and recorded at page one hundred one (101) of|
volume one hundred forty-three (143) of Pefiuelas, property number two

; . thousand one h.undred ten (2,110), nineteenth (19 FotY oY e[ 1) FEEER—

---THIRD: The Ponce Regional office of the Permits and Regulations

Administration (“ARPE”) authorized the segregation of Parcel A (as

hereinafter defined) and Parcel B (as hereinafter defined) from the Property

pursuant to a resolution issued by ARPE on November four (4) nineteen

hundred ninety-eight (1998) in Case Number Ninety-Eight dash Sixty-two

dash D dash Seven Hundred Seventy-two dash PPLS (98-62-D-772-PPLS),
as amended by a resolution issued by ARPE on January twenty-one (21),
nineteen hundred ninety-nine (1999) (collectively, the “ARPE
& ‘ Resolution™). A certified copy of the ARPE Resolution and the segregation
plan approved by ARPE showing the boundaries of the Property and of the
| two (2) parcels to be segregated from the Property will be presented in *he

Registry with the first certified copy of this Deed. A copy of page two (2)

of the ARPE segregation plan is attached hereto and hereinafter referred to

---FOURTH: Pursuant to the ARPE Resolution, the Transferors hereby

3
3
'
£
i
g
.
?

1 segregate two (2) parcels from the Property for the purpose of u-ansferringi
|
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3

| (1.074.8281) cuerdas equivalentes a cuatro millones doscientos veinti

\ REMNANT

<-SIXTH: After the segregations of Parcel A and of Parcel B, the remnant
l of the P perty is described as follows (hereinafter the “Remnant”): --------

them to EPAC as an additional capital contribution to said corporation. The
Transferors hereby segregate the following two (2) parcels. in order for each

to form a separate and independent Property: -=-=-s-=--wssssecooseseeosooeo..

------------------ PARCEL A «roreeree e

----Parcel of land described in Spanish as follows (hereinafier “Parcel A™):

---- “RUSTICA: Predio de terreno identificado como Parcela A en el plano
de inscripcion. situado en el Barrio Tallaboa Saliente del término municipal
de Pefiuelas, Puerto Rico, con una cabida de ochenta v cinco punto cuatro
cuatro cero cero (85.4400) cuerdas, equivalentes a trescientos treinta y cinco
mil ochocientos doce punto cinco uno tres uno (335,812.5131) metros
cuadrados. En lindes, por el Norte en mil cuatrocientos sesenta y nueve
punto tres uno (1,469.31) metros cuadrados con la franja de seguridad:
identificada como “Parcela B” en el plano de inscripcion; por el Sur, en mil!
seiscientos treinta y uno punto tres sicte (1.631.37) metros cuadrados con la
Parcela B: por el Este, en dos mil ochocientos ochenta y seis punto cuatro:
dos (2,886.42) metros cuadrados con la Parcela B: v por el Qeste, en dos;
mil novecientos treinta v dos punto dos tres (2,932.23) metros cuadrados:
con la Parcela B.” memmeemmmm e -

- PARCEL B J}

----Parcel of land described in Spanish as follows (hereinafter “Parcel B™); |
!
----="RUSTICA: Predio de terreno en forma de poligono identificado como |
la Parcela B en el plano de inscripcion y localizado en el Barrio Tallaboa
Saliente del término municipal de Pefiuelas. Puerto Rico con una cabida
superficial de cincuenta y ocho punto cuatro cuatro cero cero (58.44000)
cuerdas equivalentes a doscientos veintinueve mil seiscientos noventa y uno
punto nueve ocho cinco ocho (229,691.9858) metros cuadrados. Sus
colindancias externas son, por el Norte, en mil setecientos once punto cero
uno (1,711.01) metros cuadrados con la finca remanente; por el Sur, en dos
mil quinientos cincuenta y cinco punto noventa y cinco punto nueve cinco
(2,535,95) metros cuadrados con la finca remanente; por el Este, en dos mil
novecientos veinticinco punto cero siete (2,925.07) metros cuadrados con la
finca remanente; y por el Oeste, en tres mil doscientos ochenta y uno punto
cuatro cuatro (3,281.44) metros cuadrados con la finca remanente. La
Parcela B circunda o rodea el predio de terreno identificado como Parcela A
en el plano de inscripcion.

---FIFTH: The Transferors request of the Registrar of Property to record

Parcel A and Parcel B as two separate and independent properties in the

Registry.

----“RUSTICA.: Predio de terreno situado en los Barrios Tallaboa Poniente.
Tallaboa Saliente y Cuevas del término municipal de Pefiuelas, Puerto Rico
con una cabida superficial de mil setenta y cuatro punto ocho dos ocho uno

FPSFRSCFinRank\NZamhra\DAT A\Wasie Mangmatdred9e.doc 3
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mil cuatrocientos noventa y tres punto seis dos uno uno (4,224,493.6211)
metros cuadrados en lindes por el Norte, con el Rio Tallaboa, la Carretera
Estatal numero ciento treinta y dos (132) que conduce de Pefiuelas a Ponce
v en diferentes alineaciones con Rafael Vélez Mercado, Fructuoso Diaz,
Natalia Matos, Pedro Vélez Mercado. Rafael Vélez Mercado, Demesio
Arroyo v Norberto Echevarria; por el Sur, con la Compafiia Ganadera del
Sur v otros terrenos de los Hermanos Lucas y Jorge Pérez y Valdivieso
Torruella; por el Este con los Hermanos Ruiz. terrenos del doctor Luis Salas
v la Compafiia Ganadera del Sur, y por el Oeste con el Rio Tallaboa v un
predio de Julio Ruiz Ceijo. Dentro de la finca ubica una comunidad
conocida por el sector Seboruco, cuyos colindantes con la finca son la
Sucesion Porcell, Sucesion Rodriguez, Luis Diaz, terrenos que fueron de
Carios Arrovo, Genero Roman, Clarton Investment S.E., Benjamin Pérez,
Bury Brothers, Guayanilla Heaving Equipment, Tallaboa Heaving
Equipment, Franticelli Trucking Company Inc. y Luis Enrique Arroyo. Esta
finca es atravesada en direccion de Norte a Sur por la Carretera Estatal,
trescientos ochenta y cinco (385).” --

!
!

---SEVENTH: Both Parcel A and Parcel B are subject by their ~rigin to the
casement referred to above in subparagraph (b)(ii) of the SECOND!
F

paragraph of this Deed in favor of the PREPA. The Segregation Planf

reflects the easement and describes it in further detail. f

mememmememeenaan -TRANSFER OF REAL PROPERTY -----ccevmmmeee. {
---EIGHTH: The Transferors and EPAC state that thev have agreed on thej

+

transfer of Parcel A and Parcel B to EPAC in accordance with the following

............................... TERMS AND CONDITIONS

---One. Pursuant to an agreement between the Transferors and EPAC the
Transferors assign and transfer Parcel A and Parcel B to EPAC as an
additional capital contribution to the corporation. EPAC expressly assumes
all liens, encumbrances, debts and any other liabilities relating to Parcel A
and Parce] B. EPAC accepts the transfer of Parcel A and Parcel B pursuant

to the terms and conditions set forth herein.

---Two. Parcel A and Parcel B are transferred as an additional capital
contribution to EPAC at a value of TWELVE THOUSAND DOLLARS
(812,000) for Parcel A and EIGHT THOUSAND DOLLARS ($8,000) for
arcel B with the purpose of EPAC becoming owner in fee simple (“pleno
dominio™) such parcels, together with all of their rights, title and

interests, and all improvements, easements, servitudes and appurtenances

thereto without any limitation whatsoever. -

|
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\storage, treatment, processing and disposal facility (such uses collectively

L

---Three: This Deed shall entitle EPAC to enter into possession of Parce] A

and Parcel B without any additional formality or request. -

---NINTH: Transferors hereby recognize and accept their respective
obligations under certain lease agreement dated January one (1), nineteen.
hundred ninety-seven (1997), as ratified and amended on June three (3)
nineteen hundred ninety-seven (1997) (the “Ground Lease™). Pursuant to.
the terms of the Ground Lease, Transtferors shall provide access for any and.
all utility services through any existing right-of-way. In addition.j
Transferors shall provide access to Parcel A and Parcel B through lhe,;
existing access road as described in the Segregation Plan (ht:rt:im:xfr.cr'i
defined) and shall allow any lessee of Parcel A to construct on any%
adjoining real property owned by any of the Transferors, surface water
management drainage channels outside the boundaries of Parce] A and
Parcel B, as may be necessary on account of the topography and in order to
optimize the utilization of Parcel A as a Disposal Facility (as hereinafter
defined) in compliance with applicable regulations; provided, however, that
any such work shall not leave any portion of the properties involved without

reasonable access to such properties. --

---TENTH: Transferors and EPAC have agreed on the constitution of an
access easement on the Remnant in favor of Parcel A and Parcel B as
further described herein (the “Access Eascment”). The object of the Access
Easement is to provide the lessee of Parcel A with the necessary legal
right-of-way access to the public road that will facilitate the construction

and operation of an industrial non-hazardous solid waste landfill, waste

referred to as a “Disposal Facility™) on Parcel A and for all related uses.---

*/---Ac s Easement. It is the intent of the parties hereto to constitute a

~N

right-of-way easement over and affecting the Remnant, as servient

tenement. upon and in favor of Parcel A and Parcel B, as dominan—tl
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tenements, for the purpose of providing vehicular access to Parcel A apg

Parcel B from public road PR-385. -- . ‘

---The Access Easement is constituted in accordance with the following,

terms and conditions: ---- - -

............

i
|

---One: Transferors hereby constitute a real easement (“servidumpbre;
|
predial™) over and across a portion of the Remnant in favor of Parcel A and%
Parcel B for access from the public road to Parcel A and Parcel B. Under:
the Access Easement, EPAC or the subsequent owners of Parcel A and‘

Parcel B from time to time, and the agents. employees, guests, designees
- y

invitees, licensees and lessees of such owners (collectively, the

“Grantees™), shall have a right-of-way over portions of the Remnant for|

» . i
ingress and egress to Parcel A and Parcel B by way of an existing road

identified on the Segregation Plan as the “Main Access” (“Acceso

1

Principal™) subject to the terms and conditions set forth in this Deed. The

portions of the Remnant encumbered by the Access Easement are described

| in Spanish as follows: —

---"RUSTICA: Servidumbre sobre una franja de terreno discurriendo por la
finca numero dos mil ciento diez (2,110) de Pefiuelas propiedad de Jorge
Lucas Pérez Valdivieso Torruella, Lucas Pérez Valdivieso Torruella y
Yesmin Galib y situado en los barrios Tallaboa Poniente, Tallaboa Saliente
y Cuevas del témmino municipal de Pefiuelas, Puerto Rico. Esta
servidumbre tiene un ancho promedio de cincuenta (50) metros lineales y
un largo aproximado de tres mil trescientos cuarenta punto treinta y tres
(3,340.33) metros lineales para una cabida de ciento sesenta y siete mil
dieciseis punto cinco (167,016.5) metros cuadrados. Los puntos de
alineacion de esta servidumbre corren desde el punto niimero dieciocho (18)
con Coordenadas Lambert Norte sesenta y seis mil trescientos cuarenta y
uno punto cinco cero (66,341.50) metros, Este trescientos noventa y ocho
mil doscientos noventa punto tres ocho (398,290.38) metros, hacia el punto
diecinueve (19), Sur ochenta y cuatro (84) grados, veinticinco (25) minutos,
diecinueve (19) segundos Este, en doscientos sesenta y uno punto dos ocho
(261.28) metros lineales, Coordenadas Lambert Norte sesenta y seis mil
trescientos dieciséis punto cuatro dos (66,316.42) metros, Este trescientos
noventa y ocho mil quinientos cuarenta y nueve punto cuatro siete
(398,549.47) metros Este, hacia el punto veinte (20), Sur setenta (70)
dos, cincuenta y nueve (59) minutos, quince (15) segundos Este en
ochentay cuatro punto setenta v cinco (84.75) metros lineales. Coordenadas
Lambert Norte sesenta y seis mil doscientos ochenta y nueve punto treinta y
nueve (66,289.39) metros, Este trescientos noventa y ocho mil seiscientos
treinta punto diez (398,630.10) metros, hacia el punto veintiuno (21), Sur
veinticinco (25) grados, cuarenta y nueve (49) minutos, cuarenta y cinco
(45) segundos Este, en sesenta vy tres punto setenta y cinco (63.75) metros
lineales, Coordenadas Lambert Norte sesenta y seis mil doscientos treinta y

tres punto cero dos (66.233.02) metros, Este tresciento v y
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' seiscientos cincuenta y siete punto ochenta y siete (398.657.87) metros.;
Este, hacia el punto veintidds (22), Sur cero (0) grados, treinta (30) minutos,
treinta v seis (36) segundos Este en cuarenta y seis punto ochenta vy uno
(46.81) metros lineales, Coordenadas Lambert Norte sesenta y seis mj|
ciento ochenta y seis punto veintiuno (66.186.21) metros, Este trescientos
noventa y ocho mil seiscientos cincuenta y ocho punto veintinueve'
(398.658.29) metros. hacia el punto veintitres6s (23), Sur quince (is)l
grados, cincuenta vy un (51) minutos, veinticinco (25) segundos Oeste, ep
ciento veinte punto veintidés (120.22) metros lineales, Coordenadasi
Lambert Norte sesenta y seis mil setenta v uno punto cincuenta v tres,
(66.071.53) metros, Este trescientos noventa y ocho mil seiscientos|
veinticinco punto setenta y seis (398.625.76) metros Este, hacia el punto
veinticuatro (24), Sur dieciocho (18) grados, cuarenta (40) minutos, siete (7)!
segundos QOeste en ciento treinta y ocho punto veintinueve (138.29) metros
lineales. Coordenadas Lambert Norte sesenta y cinco mil novecientos
cuarenta punto cincuenta y uno (65.940.51) metros, Este trescientos noventa
v ocho mil quinientos ochenta ¥y uno punto cuarenta ¥ nueve (398,581 .49)!
metros. hacia el punto veinticinco (25), Sur dieciséis (16) grados, veintitrés
(23) minutos. treinta v cinco (35) segundos Este. en ciento sesenta v siete,
punto noventa y seis (167.96) metros lineales, Coordenadas Lambert Norte |
sesenta y cinco mil setecientos setenta ¥ ocho punto ochenta (65,778.80)
metros. Este trescientos noventa v ocho mil seiscientos veintinueve punto
cero siete (398,629.07) metros Este, hacia el punto veintiséis (26), Sur
veinte (20) grados, diecisiete (17) minutos, cincuenta y nueve (59) segundos
i Este en ciento cuarenta y dos punto cero cero (142.00) metros lineales,
Coordenadas Lambert Norte sesenta y cinco mil seiscientos cuarenta v seis
punto veinte (65.646.20) metros, Este trescientos noventa v ocho mil
seiscientos setenta y ocho punto dieciséis {398,678.16) metros, hacia el
punto veintisiete (27). Sur cinco (5) grados cincuenta y dos (52) minutos,
trece (13) segundos Este, en doscientos veintidds punto setenta y nueve
(222.79) metros lineales, Coordenadas Lambert Norte sesenta v cinco mil
cuatrocientos veintiseéis punto trece (65,426.13) metros, Este trescientos
noventa y ocho mil setecientos uno punto sesenta v cinco (398,70].65)
metros Este, hacia el punto veintiocho (28), Sur ocho (8) grados, treinta y
| tres (33) minutos, veinticuatro (24) segundos Oeste en doscientos punto
' noventa v seis (200.96) metros lineales, Coordenadas Lambert Norte
sesenta y cinco mil doscientos veinticinco punto ochenta y seis (66,225.86)
metros, Este trescientos noventa y ocho mil seiscientos setenta y uno punto
cero cinco (398,671.05) metros, hacia el punto veintinueve (29), Sur ocho
(8) grados, tres (3) minutos, veintisiete (27) segundos Este, en doscientos
once punto noventa y uno (211.91) metros lineales, Coordenadas Lambert
Norte sesenta y cinco mil diecisiete punto cincuenta y tres (65,017.53)
metros, Este trescientos noventa y ocho mil seiscientos noventa y nueve
punto cero cero (398,699.00) metros Este, hacia el punto treinta (30), Sur
doce (12) grados, cuarenta y dos (42) minutos, cincuenta y nueve (59)
segundos Este en doscientos punto catorce (200.14) metros lineales,
Coordenadas Lambert Norte sesenta y cuatro mil ochocientos veinte punto
ochenta (64,820.80) metros, Este trescientos noventa y ocho mil setecientos
cuarenta y cuatro punto ochenta y uno (398,744.81) metros, hacia el punto
N’e‘e‘jnta y uno (31), Sur catorce (14) grados, cuatro (4) minutos, nueve (9)

segundos Este, en ciento ochenta y cuatro punto treinta y nueve (184.39)
mé‘n‘os lineales, Coordenadas Lambert Norte sesenta y cuatro mil
seiscientos cuarenta y cuatro punto cincuenta y uno (64.644.51) metros,
~Este trescientos noventa y ocho mil setecientos ochenta v nueve punto
| tretnta y uno (398,789.31) metros Este, hacia el punto treinta y dos (32), Sur
i/diecisevs,(l6) grados, seis (6) minutos, cincuenta (50) segundos Este en
. doscientos diecisiete punto,cincuenta y nueve (217.59) metros lineales,

Coordenadas Lambert Norte sesenta y cuatro mil cuatrocientos treinta y tres

punto sesenta y ocho (64.433.68) metros, Este trescientos noventa y ocho

mil ochocientos cincuenta punto veinticuatro (398.850.24) metros, hacia el
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punto treinta y tres (33), Sur veintinueve (29) grados. dos (2) minutos, .
cuarenta y ocho (48) segundos Este, en doscientos siete punto cero dog’
(207.02) metros lineales, Coordenadas Lambert Norte sesenta ¥ cuatrg myj|
dosc%emos cincuenta y uno punto noventa y tres (64,251.93) metros, Este
trescientos noventa y ocho mil novecientos cincuenta punto cincuenta y tres
(398,950.553) metros Este, hacia el punto treinta y cuatro (34), Sur cua'rema
y tres (43) grados. sgis (6) minutos, cincuenta y tres (53) segundos Este em
clento noventa y siete punto ochenta y seis (197.86) metros lineales, |
Coordenadas Lambert Norte sesenta y cuatro mil ciento siete punto cuarenta.
y nueve (64.107.49) metros, Este trescientos noventa y nueve mil ochenta \.f
cinco punto setenta y seis (399,085.76) metros, hacia el punto treinta v
cinco (35). Sur cincuenta v ocho (38) grados, veintiun (21) minutos, once-
(.I I) segundos Este, en doscientos nueve punto cero uno (209.01) metros!
lmgales. Coordenadas Lambert Norte sesenta y tres mil novecientos novemai
y siete punto ochenta y tres (63,997.83) metros, Este trescientos noventa v |
nueve mil doscientos sesenta y tres punto sesenta y nueve (399,263 .69)!
metros Este. hacia el punto treinta y seis (36), Sur setenta v seis (76) grados( :
cincuenta v cinco (35) minutos. cero {0) segundos Este en ciento noventa \.Zl
seis punto cincuenta v dos {196.52) metros lineales. Coordenadas Lambeﬁ‘.
Norte sesenta y tres mil novecientos cincuenta v tres punto veintiséis
. (63.953.26) metros, Este trescientos noventa v nueve mil cuatrocientos
cincuenta v cinco punto cincuenta y siete (399.455.57) metros, hacia e
punto treinta v siete (37), Sur setenta y seis (76) grados. cincuenta y tres
(33) minutos, cuarenta (40) segundos Este, en doscientos dos punto sesenta
.y seis (202.66) metros lineales, Coordenadas Lambert Norte sesenta v tres
mil novecientos diecisiete punto setenta y ocho (63,917.78) metros, Este
. trescientos noventa y nueve mil seiscientos cincuenta y cuatro punto sesenta
; y tres (398.654.63) metros Este, hacia el punto treinta y ocho (38), Sur
ochenta y tres (83) grados, veintisiete (27) minutos, treinta ¥ cinco (35)
segundos Este en doscientos doce punto cero cinco (212.05) metros
lineales, Coordenadas Lambert Norte sesenta y tres mil ochocientos noventa
y tres punto veintiuno (63,893.21) metros, Este trescientos noventa y nueve
mil ochocientos sesenta y cuatro punto ochenta y cinco (399,864.85)
metros, hacia el punto treinta y nueve (39), Sur ochenta y dos (82) grados,
cinco (5) minutos, cuarenta y tres (43) segundos Este, en doscientos cuatro
punto cero uno (204.01) metros lineales, Coordenadas Lambert Norte
| sesenta v tres mil ochocientos sesenta y cinco punto cincuenta y siete
(63,865.57) metros, Este cuatrocientos mil sesenta y siete punto treinta y
siete (400,067.37) metros Este, hacia el punto cuarenta (40) , Sur ochenta y
dos (82) grados, cincuenta y ocho (58) minutos, un (1) segundo Este en
doscientos cinco punto ochenta (205.80) metros lineales, Coordenadas
Lambert Norte sesenta y tres mil ochocientos cuarenta punto treinta y seis
(63,840.36) metros, Este cuatrocientos mil doscientos setenta y uno punto
setenta y tres (400,271.73) metros, hacia el punto cuarenta y uno (41), Sur
ochenta y dos (82) grados, treinta y siete (37) minutos, treinta y ocho (38)
segundos Este, en doscientos punto quince (200.15) metros lineales,
Coordenadas Lambert Norte sesenta y tres mil ochocientos catorce punto
sesenta y nueve (63,814.69) metros, Este cuatrocientos mil cuatrocientos
setenta punto doce (400,470.12) metros Este, hacia el punto cuarenta y dos
42), Sur setenta y cuatro (74) grados, ocho (8) minutos, cuarenta y ocho
(48) segundos Este en doscientos ocho punto noventa (208.90) metros
lindales, Coordenadas Lambert Norte sesenta y tres mil setecientos
cinquenta y siete punto sesenta y dos (63,757.62) metros, Este
afrocientos, mil seiscientos setenta y uno punto cero siete (400,671.07)
fn}o\hacia el punto cuarenta y tres (43), Sur sesenta y cuatro (64) grados,
! dieciochs (18) minutos, cuarenta y dos (42) segundos Este, en doscientos
«~ ocho pu:té ochenta y nueve (208.89) metros lineales, Coordenadas Lambert
? Norte sesenta y tres mil seiscientos sesenta y siete punto cero ocho
1
|

(63,667.08), metros, Este cuatrocientos mil ochocientos cincuenta y nueve
' _punto treinta v uno (400,859.31) metros Este, hacia e| punto cuarenta y
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cuatro (44), Sur ochenta y ocho (88) grados, cuarenta y siete (47) minutos,

cuarenta y cinco (45) segundos Este en ciento veinte punto setenta (120.70)

metros lineales, Coordenadas Lambert Norte sesenta y tres mil seiscientos

sesenta v cuatro punto cincuenta v cuatro (63.664.54) metros, Este
¢ cuatrocientos mil novecientos setenta y nueve punto noventa ¥ ochg,
(400,979.98) metros. hacia el punto cuarenta y cinco (45), Norte sesenta y
nueve (69) grados, cincuenta y cinco (55) minutos, diez (10) segundos Este,
en ochenta Vv cuatro punto cincuenta y uno (84.51) metros lineales,:
Coordenadas Lambert Norte sesenta V' tres mil seiscientos noventa y tres;
punto cincuenta y seis (63.693.56) metros, Este cuatrocientos un myjll
cincuenta v nueve punto treinta v seis (401,059.36) metros Este, hacia el
. punto cuarenta y seis (46), Norte cincuenta y un (31) grados. tres (3).

minutos, cero (0) segundos Este en doscientos siete punto treinta (207. 30),

metros lineales, Coordenadas Lambert Norte sesenta v tres mil ochocmmos

veintitrés punto ochenta y nueve (63,823.89) metros, Este cuatrocientos un:

mil doscientos veinte punto cincuenta ¥ nueve {401.220.59) metros, hacia ei‘

punto cuarenta y siete (47), Norte treinta y nueve (39) grados, cincuenta _\;

un (31) mmutos, cuarenta y seis (46) segundos Este, en sesenta y nueve|

punto cincuenta y siete (69.37) metros lineales, Coordenadas Lambert Norte «

sesenta v tres mil ochocientos setenta v siete punto veintinueve (63,877 "9)‘
| metros, Este cuatrocientos un mil doscientos sesenta ¥y cinco punto]
dieciocho (401,265.18) metros Este, hacia el punto cuarenta y ocho (48),
Norte cincuenta (50) grados, cincuenta y siete (37) minutos. dos (2)
segundos Este en ciento cincuenta v siete punto setenta v dos (157.72)
metros lineales, Coordenadas Lambert Norte sesenta y tres mil novecientos
setenta v seis punto sesenta y seis (63,976.66) metros, Este cuatrocientos un
mil trescientos ochenta v siete punto sesenta v siete (401,387.67) metros,
hacia el punto cuarenta y nueve (49), Norte setenta y tres (73) grados,i
. cincuenta v seis (56) minutos, quince (15) segundos Este, en noventa y dos
" punto cuarenta y cuatro (92.44) metros lineales. Coordenadas Lambert
| Norte sesenta y cuatro mil dos punto veintitrés (64,002.23) metros, Este
cuatrocientos un mil cuatrocientos setenta y seis punto cincuenta
(401,476.50) metros ESTE, hacia el punto cincuenta (50), Sur ochenta y
nueve (89) grados, treinta y siete (37) minutos, treinta v siete (37) segundos
Este en noventa y tres punto cuarenta y cuatro (93.44) metros lineales,
Coordenadas Lamben Nore sesenta y cuatro mil uno punto sesenta y dos
(64,001.62) metros, Este cuatrocientos un mil quinientos sesenta v nueve
punto noventa y cuatro (401,569.94) metros, hacia el punto cincuenta y uno
(51), Sur sesenta y ocho (68) grados, dieciocho (18) minutos, cero (0)
segundos Este, en ciento noventa y nueve punto veintinueve (199.29)
metros lineales, Coordenadas Lambert Norte sesenta y tres mil novecientos
veintisiete punto noventa y cuatro (63,927.94) metros, Este cuatrocientos un
mil setecientos cincuenta y cinco punto once (401,755.11) metros Este,
hacia el punto cincuenta y dos (52), Sur sesenta y cinco (65) grados, treinta
y cinco (35) minutos, cuarenta y cinco (45) segundos Este en doscientos-
diecinueve punto cero tres (219.03) metros lineales, Coordenadas Lambert
Norte sesenta tres mil ochocientos treinta y siete punto cuarenta y cuatro
(63,837.44) metros, Este cuatrocientos un mil novecientos cincuenta y
cuatro punto cincuenta y siete (401,954.57) metros, hacia el punto cincuenta
y tres (53), Sur ochenta y un (81) grados, cincuenta y un (51) minutos,
Reéma y ocho (38) segundos Este, en doscientos punto setenta y seis

0.76) metros lineales, Coordenadas Lambert Norte sesenta y tres mil
ochocientos nueve punto cero dos (63,809.02) metros, Este cuatrocientos
mil ciento cincuenta y tres punto treinta y uno (402,153.31) metros
K?S%bacm el punto cincuenta y cuatro (54), Norte setenta y siete (77)
grados, reinta y dos (32) minutos, veintinueve (29) segundos Este en

| doscientos tinco punto setenta (205.60) metros lineales, Coordenadas
| Lamben Norte sesenta y tres mil ochocientos cincuenta y tres punto tres
siete (63,853.37) metros, Este cuatrocientos dos mil trescientos cincuenta y

cuatro punto cero siete (402,354.07) metros, hacia ¢ punto cincuenta y |
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cinco (53), Norte sesenta y siete (67) grados, cuarenta v seis (46) minutos, |
veintiocho (28) segundos Este en doscientos nueve punto ochenta vy nueve.
(209.89) metros lineales, Coordenadas Lambert Norte sesenta v tres m;)
novecientos treinta v dos punto setenta v seis (63.932.76) metros, Este.
cuatrocientos dos mil quinientos cuarenta y ocho punto treinta y siere
(402,548.37) metros. hacia el punto cincuenta y seis (56), Norte sesenta v,
siete (67) grados. cincuenta y cuatro (54) minutos, veintitrés (23) segundos.
Este. en doscientos cinco punto diez (203.10) metros lineales, Coordenadu!
Lambert Norte sesenta y cuatro mil nueve punto noventa (64.009.90)|
metros. Este cuatrocientos dos mil setecientos treinta y ocho punto cuarents
(402.738.40) metros Este. hacia el punto cincuenta v siete (57), Nore,
setenia v un (71) grados. trece (13) minutos, nueve (9) segundos Este ey
ciento noventa v seis punto setenta ¥ ocho (196.78) metros lineales,
Coordenadas Lambert Norte sesenta y cuatro mil setenta y tres puno|
veintiséis (64.073.26) metros. Este cuatrocientos dos mil novcciemosé
veinticuatro punto setenta y uno (402,924.71) metros, hacia el punto]
cincuenta v ocho (58), Norte sesenta y siete (67) grados. cincuenta v un 51y,
minutos. cuarenta (40) segundos Este, en doscientos cuatro punto noventa v
seis (204.96) metros lineales. Coordenadas Lambert Norte sesenta v cuatrg
mi! ciento cincuenta punto cincuenta (64.150.50) metros, Este cuatrocientgs
tres mil ciento catorce punto cincuenta v seis (403.114.56) metros Este, ;
hacia el punto cincuenta vy nueve (39), Norte cincuenta v nueve (59) grados,
veintidos (22) minutos, veinte (20) segundos Este en doscientos veintiséis
, punto cuarenta y un (226.41) metros lineales. Coordenadas Lambert Norte
. sesenta y cuatro mil doscientos sesenta y cinco punto ochenta v cuatro
! (64.265.84) metros, Este cuatrocientos tres mil trescientos nueve punto
treinta v ocho (403,309.38) metros, hacia el punto sesenta (60). Norte
ochenta y tres (83) grados, diez (10) minutos, cincuenta y ocho (58)
segundos Este, en ciento uno punto noventa ¥y nueve (101.99) metros
lineales, Coordenadas Lambert Nore. sesenta y cuatro mil doscientos
setenta y siete punto noventa y cinco (64,277.95) metros, Este cuatrocientos
tres mil cuatrocientos diez punto sesenta y cinco (403,410.65) metros Este,
hacia el punto sesenta y uno (61), Sur ochenta (80) grados, catorce (14)
minutos, veintitrés (23) segundos Este en ciento diecinueve punto sesenta y
‘ res (119.63) metros lineales, Coordenadas Lambert Norte sesenta v cuatro
| mil doscientos cincuenta y siete punto sesenta y siete (64,257.67) metros,
Este cuatrocientos tres mil quinientos veintiocho punto cincuenta y cinco
(403,528.55) metros, hacia el punto sesenta y dos (62), Norte sesenta y ocho
(68) grados, cero (0) minutos, cuarenta y nueve (49) segundos Este, en
doscientos treinta y ocho punto ochenta y dos (238.82) metros lineales,
Coordenadas Lambert Norte sesenta y cuatro mil doscientos sesenta y cinco
punto ochenta y ocho (64,265.88) metros, Este cuatrocientos res mil
setecientos sesenta y cinco punto veintitrés (403,765.23) metros Este, hacia
el punto sesenta y tres (63), Norte ochenta y un (81) grados, veintinueve
(29) minutos, veintiocho (28) segundos Este en ciento ochenta punto setenta
y cuatro (180.74) metros lineales, Coordenadas Lambert Norte sesenta y
cuatro mil doscientos noventa y tres punto cero cuatro (64,293.04) metros,
Este cuatrocientos tres mil novecientos cuarenta y tres punto noventa y dos
(403,943.92) metros, hacia el punto sesenta y cuatro (64), Norte ochenta y
cinco (85) grados, veintinueve (29) minutos, veinticuatro (24) segundos
Este, en ciento noventa y siete punto veintiséis (197.26) metros lineales,
Coordenadas Lambert Norte sesenta y cuatro mil trescientos ocho punto
sesenta y dos (64,308.62) metros, Este cuatrocientos cuatro mil ciento
¢ ta punto ochenta y cinco (404,140.85) metros Este, hacia el punto
S}escnta ysinco (65), Sur ochenta y siete (87) grados, treinta y tres (33)
| minutos, cua%s{a y ocho (48) segundos Este en doscientos punto noventa ¥
V' nueve (200.99) metros lineales, Coordenadas Lambert Norte sesenta y
. cuatro mil trescientos punto cero ocho (64,300.08) metros, Este

| cuatrocientos cuatro mil trescientos cuarenta y uno punto sesenta y SEis

404,341.66) metros, hacia el punto sesenta y seis (66), Sur achenta y seis
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(86) grados, treinta v tres (33) minutos, treinta y siete (37) segundos Este,
en doscientos nueve punto treinta y tres (209.33) metros lineales,
Coordenadas Lambert Norte sesenta y cuatro mil doscientos ochenta v siete
punto cincuenta y dos (64,287.52) metros. Este cuatrocientos cuatro mi
quinientos cincuenta punto sesenta y uno (404.550.61) metros Este, hacia e
punto sesenta y siete (67), Sur ochenta y siete (87) grados, siete (7) minutos,
dos (2) segundos Este en doscientos doce punto sesenta ¥ seis (212.66)
metros lineales, Coordenadas Lambert Norte sesenta Yy cuatro mjj
doscientos setenta. y seis punto ochenta v dos (64.276.82) meltros, Este.
cuatrocientos cuatro mil setecientos sesenta y Irés punto cero. cerg
(404,763.00) metros, hacia el punto sesenta y ocho (68), Norte ochenta v
siete (87) grados. once (11) minutos. cuarenta y nueve (49) segundos Este,
en doscientos seis punto diecisiete (206.17) metros lineales, Coordenadas.
ambert Norte sesenta v cuatro mil doscientos sesenta y seis punto dieciséis
(64.266.16) metros, Este cuatrocientos cuatro mil novecientos ochenta
punto setenta v uno (404.980.71) metros Este, hacia el punto sesenta v
nueve (69), Norte ochenta y cinco (85) grados. cuarenta y nueve (49):
minutos. cuarenta y dos (42) segundos Este en doscientos ocho pungéﬁ
diecisicte (208.17) metros lineales, Coordenadas Lambert Norte sesenta v,
cuatro mil doscientos ochenta v uno punto treinta (64.281.30) metros, Este.
cuatrocientos cinco mil ciento ochenta v ocho punto treinta v tres§
(405.188.33) metros, hacia el punto setenta (70), Norte ochenta y tres (83),
grados, cuarenta (40) minutos, treinta (30) segundos Este, en doscientos!
ocho punto treinta y uno (208.31) metros lineales, Coordenadas Lambert|
Norte sesenta y cuatro mil trescientos cuatro punto veinticinco (64,304.25)1
metros. Este cuatrocientos cinco mil trescientos noventa y cinco punto|
treinta v siete (403.395.37) metros Este, hacia el punto setenta v uno (71,
Norte setenta (70) grados, veintidos (22) minutos, veintidos (22) segundos |
Este en doscientos treinta v dos punto cuarenta y cuatro (232.44) metros!
lineales, Coordenadas Lambert Norte sesenta y cuatro mil trescientos
ochenta y dos punto treinta y tres (64,382.33) metros, Este cuatrocientos
- cinco mil seiscientos catorce punto treinta y uno (405,314.31) metros, hacia
; el punto setenta y dos (72), Norte cuarenta y cinco (45) grados, dieciséis
(16) minutos, un (1) segundos Este, en ciento treinta y seis punto noventa v
cuatro (136.94) metros lineales, Coordenadas Lambert Norte sesenta vy
cuatro mil cuatrocientos setenta v ocho punto setenta y uno (64,478.71)
metros, Este cuatrocientos cinco mil setecientos once punto cincuenta y
nueve (405,711.59) metros Este, hacia el punto setenta y tres (73), Norte
veinticuatro (24) grados, veintidés (22) minutos, treinta (30) segundos Este
en cuatrocientos siete punto noventa v uno (407.91) metros lineales,
Coordenadas, Lambert Norte sesenta y cuatro mil ochocientos cincuenta y
uno punto cincuenta y dos (64,851.52)metros, Este cuatrocientos cinco mil
ochocientos ochenta punto cincuenta y uno (405,880.51) metros, hacia el
punto setenta y cuatro (74) , Norte quince (15) grados, treinta y un (31)
minutos, cuarenta y dos (42) segundos Este, en doscientos catorce punto
} cuarenta seis (214.46) metros lineales.”

---Two: The Grantees shall have the continuous non-exclusive right to
utilize the Access Easement throughout its duration. The lessees of Parcel A
’ shall maintain the Access Easement during the period of its use and shall

have the right to enlarge and otherwise improve the Access Easement,

, without limiting the generality of the foregoing, the paving of the

!
road with asphalt, concrete or other hard surface provided that EPAC and},

___the Transferors may continue to jointlv utilize the Access Easement. --------
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‘ /4 converting the Ground Lease to a recordable public instrument after

---Three: The Access Easement shall not constitute conveyance of any part!
of the Remnant, granting only a right-of-way easement as above provided, - -
--Four: Transferors and EPAC retain for themselves and for thejr,

1
successors in interest and assigns the right to use and enjoy the Remnami

l
and Parcel B, respectively. for their own business purposes except as the|

same may be necessary for the purposes herein granied and so long as |

use does not interfere with PROTECO’s operations. . |

i
---Five: Transferors may, at their cost and expense, in connection with the!
i

development of their planned industrial park, relocate the Access Easement]
within the general area it currently lies, taking all the necessary precautions|
not to obstruct with Grantees® access to the public road or interfere with
Grantees” business operations conducted at Parcel A and Parcel B. ---eeee...
---Six: For the sole purpose of recording the Access Easement in the
Registry, the parties hereto assign a value of ONE THOUSAND
DOLLARS (81,000) to the Access Easement. The Transferors agree that the

Easements shall be recorded as an encumbrance on the Remnant subject to

the provisions hereof. - -

--AMENDMENT AND RESTATEMENT OF LEASE AGREEMENT -
---ELEVENTH: Pursuant to the Ground Lease, EPAC leased certain
property to PROTECO. EPAC and PROTECO hereby ratify and confirm
the terms of the Ground Lease and hereby represent and warrant that the
Ground Lease is in full force and effect as of the date hereof and that the
parties are bound by its terms and conditions. EPAC and PROTECO
hereby further represent and warrant that the Ground Lease is a legal, valid

and binding obligation of each of said parties, enforceable against each of

them in accordance with its terms.

-\I'WELFTH: Pursuant to the requirements of Section Twenty-Five (25)

A

ofhe Ground Lease, EPAC and PROTECO appear herein for the purpose

amending and restating its terms. The Ground Lease after amended and

kLo
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restated below is referred to as the “Restated Lease Agreement”. -----—....

---THIRTEENTH: The Ground Lease is hereby amended and restated ag

follows: --

----This RESTATED LEASE AGREEMENT (this “Lease”) is made ang
entered as of this twentv-seventh (27") day of April. nineteen hundred;
ninety-nine (1999) by and among ENVIRONMENT PRESER\’ATION‘]
ASSOCIATES CORPORATION (“EPAC™). a Puerto Rico corporation
represented herein by its duly authorized President, Jorge Lucas Ps
Valdivieso Toerruella (hereinafier sometimes referred to as “Lessor™) andg
RESOURCES MANAGEMENT, Inc.. d/b/a PROTECO, a Puero mco%
corporation represented herein by its duly authorized Vice Presidem,i

Ivelisse Estrada Rivero (hereinafter “Lessee” or "PROTECO"). ----reemeeee

WITNESSETH

----WHEREAS, Lessor and Lessee desire to enter into this ground lease
providing for the lease of an eighty-five point forty-four (85.44) “cuerdas”

parcel of land that is more fully described herein, subject to the terms and

conditions hereinafter set forth;

---NOW THEREFORE, the parties agree to the following:

----Section One. Lease. --

----- Lessor does hereby grant and lease unto Lessee, and Lessee does hereby
accept and lease from Lessor the premises hereinafter described pursuant to

the terms and conditions set forth below.

----Section Two. Property Description.

----The real estate leased herein (the “Premises™) consist of a parcel of land
of eighty-five point forty-four (85.44) “cuerdas” located in the Tallaboa
Saliente Ward, Municipality of Pefiuelas, Puerto Rico, being more
particularly described below. The Premises consist of a parcel of land
egregated from property number two thousand one hundred ten (2.110),

which property is recorded at page ninety-seven (97) of volume one

hundred forty-three (143) of Pefiuelas in favor of Jorge Lucas Pérez
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\by Lessee to comply in all respects with any applicable legal requirements

7’{0nceming the use of the Premises as a Disposal Facility; provided,

Valdivieso Torruella, Lucas Pérez Valdivieso Torruella and Yesmin Galib,é

who acquired the property pursuant to Deed Number Sixty-Three (63) of

Division of Community Property executed on December twenty-three (23),
nineteen hundred eighty-five (1985) before Notary Public Juan Méndezf
|

Solis. and rectified by Deed Number Fifty-Six (56) executed on June sixi

(6). nineteen hundred eighty-six (1986) and Deed Number Four (4)!

executed on January twenty-three (23), nineteen hundred eighty-seven|
j
(1987). both before Notary Public Juan Méndez Solis (hereinafier referredrl

to as “Property 2,1107). The Premises are described in the Registry of;f

|
i
i
i

Property as follows: -- seemsmeseeeena B —— :

- “RUSTICA: Predio de terreno identificado como Parcela A en el plano
de inscripcion, situado en los barros Tallaboa Poniente, Tallaboa Saliente v
Cuevas de! término municipal de Pefiuelas, Puerto Rico, con una cabida de
ochenta y cinco punto cuatro cuatro cero cero (85.4400) cuerdas,
equivalentes a trescientos treinta y cinco mil ochocientos doce punto cinco
uno tres uno (335,812.5131) metros cuadrados. En lindes, por el Norte en
mil cuatrocientos sesenta y nueve punto tres uno (1,469.31) meuos
cuadrados con la franja de seguridad identificada como “Parcela B” en el |
plano de inscripcion; por el Sur, en mil seiscientos treinta y uno punto tres
siete (1,631.37) metros cuadrados con la Parcela B; por el Este. en dos mil
ochocientos ochenta y seis punto cuatro dos (2,886.42) metros cuadrados
con la Parcela B; y por el Oeste, en dos mil novecientos treinta y dos punto
dos tres (2,932.23) metros cuadrados con la Parcela B.”

--------CONSTITUTION OF USE RIGHT

----As consideration for Lessee entering into this Lease, Lessor hereby
constitutes and grants to Lessee during the term of this Lease a use right
(“derecho de uso”) which allows Lessee to use a buffer zone (“faja de
seguridad”) around the perimeter of the Premises consisting of a parcel of
land (Parcel B) segregated from Property 2,110 described below (the
“Buffer Zone"). Provided Lessor has obtained the necessary land, Lessee
may request Lessor at any time during this Lease to increase the Buffer

Zone area beyond its current size but only to the extent such area is required

howeven, that to the extent that any such legal requirement results in a

material increase (more than twenty five percent) in the aggregate area of
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the Buffer Zone, the parties agree to renegotiate in good faith the amount of%
rent payable by Lessee to Lessor hereunder. Anything herein to the contrary-
notwithstanding, Lessee shall have the right (without the payment of any
additional rent) to make any alterations, modifications. changes or
improvements (including the construction of office buildings, garages, .
parking areas, truck weighing scales, and other support facilities) within thei
Buffer Zone in order to permit Lessee to maximize the use of the Premises%
as a Disposal Facility. The existing stormwater retention pond locatedg
south of the Premises within the Buffer Zone is 10 be used by Lessee on al
non-exclusive basis. Lessor shall provide access over the Buffer Zone fori
i
utility services needed by Lessee for the construction and operation of itsi
Disposal Facility and will constitute those right-of-way easementsl
| necessary to obtain such utility services. The Buffer Zone is described in the E

| |

Registry of Property as follows: ------ -e--

--—--"RUSTICA: Predio de terreno en forma de poligono identificado como
la Parcela B en el plano de inscripcion y localizado en el Barrio Tallaboa
Saliente del término municipal de Pefiuelas, Puerto Rico con una cabida
superficial de cincuenta y ocho punto cuatro cuatro cero cero (58.44000)
cuerdas equivalentes a doscientos veintinueve mil seiscientos noventa y uno
punto nueve ocho cinco ocho (229,691.9858) metros cuadrados. Sus
colindancias externas son, por el Norte, en mil setecientos once punto cero
uno (1,711.01) metros cuadrados con la finca remanente; por el Sur, en dos
mil quinientos cincuenta y cinco punto noventa y cinco punto nueve cinco
(2,555,95) metros cuadrados con la finca remanente; por el Este, en dos mil
novecientos veinticinco punto cero siete (2,925.07) metros cuadrados con la
finca remanente; y por el Oeste, en tres mil doscientos ochenta y uno punto
cuatro cuatro (3,281.44) metros cuadrados con la finca remanente. La
Parcela B circunda el predio de terreno identificado como Parcela A en el
plano de inscripcion.

:
.
K1
&
:

---The Premises (Parcel A) and the Buffer Zone (Parcel B) are depicted on

the ARPE Segregation Plan (“plano de inscripcion™) filed with the Registry

Nof Property in connection with the segregation and recordation of Parcel A

and Parcel B, respectively.

--For
y, P

/over Parcel B in the Registry of Property, it is valued at ONE THOUSAND
| DOLLARS (81,000). =mememmmmmceeemceemcecamm e am e e mmmmemmmaem =™ _

./--)-g

r&ses of recording the use right (“derecho de uso”) constituted N

f ---Section Three. Term. B A & -

[ /' |
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----Lessee shall have and hold the Premises, with all the appurtenances
thereto and improvements thereon or hereinafier constructed, for a term of
twenty (20) years, commencing on the first (1*) day of January, nineteen,

hundred ninety-seven (1997) (the *Commencement Date™). -v-ceeeeeeon ‘

---Section Four. Rent. e !

----As consideration for entering into this Agreement, Lessee has paid prior|

to this act to Lessor the sum of FIVE THOUSAND DOLLARS (SS,OOO)i

which amount Lessor acknowledges having received. Starting on the

Commencement Date, Lessee agrees to pay Lessor as rent for the Premises,

until the expiration of this Lease. the sum of SIXTY-EIGHT THOUSAND‘
: SIXTY-FOUR DOLLARS (568,064) per Lease Year for the first five years
| of this Lease, payable on the first day of every calendar month, in equaj
monthly installments of FIVE THOUSAND SIX HUNDRED SIXTY-
FOUR DOLLARS (85.672) per month. Thereafter, Lessor’s annual rent
will increase as follows: for the period commencing on January one (1), two
thousand two (2002) and ending on December thirty-one (31), two thousand
| seven (2007), Lessor’s annual rent shall be the sum of SEVENTY-EIGHT
THOUSAND THREE HUNDRED FOURTEEN DOLLARS AND
FORTY-FOUR CENTS (§78,314.44) per Lease Year, and for the period
commencing on January one (1), two thousand seven (2007) and ending on
the last day of the initial term of this Lease, Lessor’s annual rent shall be the
sum of NINETY-EIGHT THOUSAND EIGHT HUNDRED FIFTEEN
DOLLARS AND FIFTY-NINE CENTS ($98,815.59) per Lease Year, in
each case also payable in equal monthly installments on the first day of

every calendar month,

\\-‘--Lessee shall have the right to extend the term of this Lease for two
“Additional periods of five (5) years each. Lessee shall notify Lessor in
writing not less than ninety (90) days prior to the expiration of the current

term of this Lease whether it intends to exercise the next five year option.

During the term of each option, if exercised, Lessee agrees to pay Lessor as

T URROC AT D N Faadin s AT N cr N s s s 1Q

Brosval Chemical, Inc. 0063



-
rent for the Premises. until the expiration of this Lease. the sum of ONE%
HUNDRED NINE THOUSAND SIXTY-FIVE HUNDRED DOLLARS'
AND SEVENTY-THREE CENTS ($109,065.73) per Lease Year during Lhe':
first five vear option and ONE HUNDRED TWENTY-FOUR THOUSAND’E
FOUR HUNDRED FORTY-ONE DOLLARS AND EIGHTY-ONE!
CENTS ($124.441.81) per vear dunng the second five year option, in eacht
case payable in equal monthly installments of NINE THOUSAND
EIGHTY-EIGHT DOLLARS AND EIGHTY-ONE CENTS (59,088.81)
and TEN THOUSAND THREE HUNDRED SEVENTY DOLLARS AND

FIFTEEN CENTS ($10,370.15), respectively per month pavable on the first

day of every calendar month. -- e
---For purposes of the foregoing provisions, the term “Lease Year™ shall

mean each consecutive twelve (12} month period commencing on the

Commencement Date. B R R ----

---Section Five. Use Permits. -----=----s=v-msmnen - —
---Lessee shall have the right to use the Premises for the construction and
operation of an industrial non-hazardous solid waste landfill, waste storage,
treatment, processing and disposal facility (such uses collectively referred
to as a Disposal Facility) and for all related uses (including, but not limited
to those expressly set forth in Section Six hereof), provided Lessee, at its
sole cost and expense, shall be responsible for complying with all
applicable statutes, ordinances, rules, regulations and orders in effect
regulating the use of the Premises by Lessee as a Disposal Facility. Lessor
hereby authorizes Lessee, at Lessee's expense, to apply for and attempt to
secure such zoning classification, access to suitable publié roads, utility
. connections, consents of property owners, and such building and other
lgovemmental permits as may be necessary to permit Lessee to construct,
maintain™and operate a Disposal Facility upon the Premises in accordance

with such site, engineering and operating plans as Lessee shall determine.

ceaem a8 sssimiice B b Db =

Any such application may be in Lessee’s name or Lessor’s name (for the

SRR
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I

benefit of Lessee), or both (for the benefit of Lessee), as may be necessary.
or appropriate, and Lessor agrees to cooperate fully and in good faith in this:
regard. Lessee shall act promptly and proceed with reasonable diligence in:
applying for and attempting to secure the zoning classification, acccss.i
utility connections, consents of property owners and governmental permits}

described above. . --- ——-

alterations, modifications, changes or improvements to the Premises:
including, without limitation, demolition of existing facilities w'n.houli
replacement thereof and renovation of any existing facilities. Lessor, in
| turn, shall provide access for any and all utility services through any
existing right-of-way or easement right it may have or acquire for such
purposes. In addition, Lessor shall provide access to the Premises through
the existing access road as shown on the Segregation Plan and shall allow
Lessee the use of the existing storm water pond on Parcel B (the Buffer
Zone) and of the surface water management drainage channels thereon, and
Lessee shall also be allowed to improve and reconstruct such surface water
containment facilities as may be necessary on account of the topography
and in order to optimize the utilization of the Premises as a Disposal
Facility in compliance with applicable regulations; provided, however, that
any such work shall not leave any portion of the properties involved without
reasonable access to such properties. Lessee shall pay for all utilities
contracted for by Lessee to provide such services to the Premises. Subject to
the foregoing, Lessee shall have (i) the right to construct on the Premises,

roads, berms, ditches, stream diversions, embankments, temporary waste

holding and storage facilities, office structures, laboratories. equipment
s and any and all other facilities or land improvements necessary or

required for Lessee’s operations; (ii) the right to excavate, extract and

remove from the Premises, gravel, soil, clay and all other minerals,
[
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materials and substances of any nature whatsoever (whether solid, liquid or'
gaseous) produced at or under the Premises or emanating therefroml
incidental to the utilization of the Premises as a Disposal Facility (title to alj
of such substances being, upon extraction thereof from the Premises, the{
sole and exclusive property of Lessee); (iii) the right to drill and establishi
water wells, install utilities, such as, but not limited to, electric lines, sewer
lines, gas lines, underground storage tanks and telephone lines; (iv) the right;
to carry out on the Premises all energy production, reclamation and waste
handling, storage, treatment, disposal and similar operations, including, bu(,é
not limited to, ponding, cover stockpiling, fill and cover placement and
, compaction, drainage, pollution and nuisance prevention; (v) the right to
deposit within the Premises, subject to applicable permits all manner and
| form of non-hazardous solid and liquid waste and materials. ~--=----s-eceeo.

---Section Seven. Warranty.

---Lessor covenants and agrees with Lessee that Lessor is the lawful owner

of the Premises (Parcel A) and the Buffer Zone (Parcel B), that the same are
free and clear of all covenants, conditions, restrictions, easements, liens, and
encumbrances, except as described in paragraph SECOND of this Deed,
and that Lessor will defend its title to the Premises and the Buffer Zone
against all claims whatsoever. Lessor further covenants and agrees that
Lessee, by paying the rent and observing and keeping the covenants in this
Lease on its part to be kept, shall lawfully and peacefully, hold, occupy and
enjoy the Premises during the term hereof, without any let, hindrance or
molestation by Lessor, or by any other person or persons whomsoever.
Lessor also covenants and agrees that the Premises are free of all tenancies,
whether oral or written, and that Lessee shall have actual and sole
~ Rossession of the Premises during the term of this Lease. Within a

repsonable time after the execution of this Lease, Lessor shall furnish

/
/Lesseo&suitable non-disturbance agreement acceptable to Lessee from

each lienholder or mortgagee to which this Lease is to be subject or
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\aforesaid.

\-T\Section Nine. Zoning.

subordinated to, which agreement shall guarantee Lessee’s rights hereunder,
if Lessee will attom to such lienholder or mortgagee and will continue 1o
pay rent in accordance with the provisions of this Lease, to remain in
possession of the Premises notwithstanding foreclosure or surrender by

!

Lessor of its interest or any taking of possession of the Premises by Such‘

party. --- et

---Section Eight. Title Evidence. - et

'
i
i

---Lessee shall promptly determine whether title to the Premises is good and}
merchantable or otherwise acceptable to Lessee. In this connection, Lessee,?
shall have the right to require Lessor to furnish Lessee. at Lessee’s cost, tille‘
insurance in an amount equal to ONE HUNDRED THOUSAND
DOLLARS (8100,000) showing marketable title 1n Lessor and insun'ng’
Lessee’s leasehold interest, free and clear of all covenants, conditions,
restrictions, easements. liens and encumbrances, whatsoever, except for
those title exceptions originating from the liens and encumbrances
described in Paragraph SECOND of this Deed. In the event title is
determined not to be merchantable or discloses matters affecting title,
Lessor shall be so notified and shall then take such action as is necessary to
cure such title matters within a reasonable time after notice is given to
Lessor thereof. In the event Lessor fails to cure such title matters, Lessee
may terminate this Lease, subject to Section Nineteen, or may, at its
election, take the title as it then is (with the right to deduct from future
rentals due Lessor, liens or encumbrances of a definite or ascertainable
amount and any costs incurred by Lessee to cure other unacceptable title
matters) , upon giving notice to Lessor. Lessee shall pay for all costs of the

title insurance but Lessor shall pay for the curing of all title matters as

\

---Lessor_shall, if necessary, use its best efforts to cooperate, give such

consents, and provide any available documents in order for Lessee to obtain

FAUSEROCFinRankiNT smbra: D AT AW atte Mungmandeed®s dne N

Brosval Chemical, Inc. 0067



the approval of all public and governmental authorities as to matters relating
to zoning, subdivision, lot splits, special use permits or similar requirements
for the use by Lessee of the Premises, in accordance with Lessee’s plans
and specifications, but will not bear any costs of these proceedings, all of‘l
which shall be borne by Lessee. -=m====mmmemrommmmmr oot

---Section Ten. Taxes and ASSESSMENLS. =-=-==snmmsrssmmmrmoan e :

---Lessor shall pay, bear and discharge all current real estate taxes and?
assessments against the Premises or the Buffer Zone. Any additional or?
special assessment charged or imposed on the Premises or the Buffer Zone;!
due to Lessee’s operations, or as a result of any improvements erected|

thereon by Lessee, shall be borne by Lessee. -

---Section Eleven. Right of First Refusal to Purchase. -- -

! ...In the event Lessor receives 2 bona fide offer to sell any of the real
properties where the Premises or the Buffer Zone are located, or any part of
| such real properties, during the term of this Lease, and desires to accept the
same, Lessee shall have the right of first refusal to purchase any such real
property at the same price and upon the same terms and conditions as
offered by any such prospective buyer. Immediately upon receiving any
such offer to purchase, Lessor shall notify Lessee in writing, setting forth
the name and address of the prospective purchaser and the full details of
SL‘lCh offer. Lessee shall have a period of sixty (60) days after receipt of said
notice in which to notify Lessor of its election to purchase any such real

property on the terms contained in said bona fide offer. -

---Section Twelve. Access Road: Easements.

---Lessor grants to Lessee, duning the entire termm hereof, and for such
additional period after the termination hereof as shall be necessary for the

\eqntinued care, maintenance and monitoring of the Premises, the continuous
\

N
nonyexclusive right to utilize the existing access road to the Premises, as

/
i/
~Ttoad during the period of its use by Lessee and shall have the right to
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further time as Lessee or any person or entity claiming under it shall hold

the Premises or any part thereof: ----mem-msrmsmmmmmmm s e
----a. Rent: To pay rent on the days and in the manner as provided in this

L @ASE, ~mmmmmm e e e e e e e

----b. Liens and Encumbrances: Not to allow any interest in the estate of,
Lessor in the leased Premises at any time during the term of this Lease 1o
become subject to any lien, charge or encumbrance whatsoever, and tok

{
indemnify Lessor against all such liens, charges and encumbrances that mayg
result from Lessee’s fault or negligence. It is agreed expressly that Lesseeﬁ
shall not have the authority, express or implied, to create any lien. charge or[:
encumbrance whatsoever upon the estate of Lessor, except that Lessee may |
hypothecate or encumber its leasehold interest hereunder at its own cost and |
expense; provided, however that Lessee agrees that it will not in any.
manner mortgage or encumber the ieased Premises, unless such mortgagee |

f
or lienholder recognizes and accepts the terms and conditions of this Lease,!
satisfactory evidence of which shall be furnished in advance to Lessor, -----

----c. Repair and Maintenance: To keep the Premises in a safe and good

condition.

----d. Compliance with Law: To comply with all governmental laws, rules
and regulations applicable to the use, development, or operation of the
Premises and, without limitation, to the closure, and post-closure

obligations under any applicable environmental law and/or regulation. ------

---Section Fifteen. Default. :

----a. If the rent reserved to Lessor, or any part thereof shall remain unpaid
for a period of twenty (20) days after it becomes due, or if Lessee shall be in
default with respect to any of its covenants herein contained, Lessor, its
agent or agents, shall immediately notify Lessee. Said notice shall state
ectfically the default and if the default is not remedied within thirty (30)
the receipt of such notice, Lessor may declare this Lease canceled

and be relieved from further performance hereunder except as specified in

FAUSERS CFinRankNZambratDATA\Waste Mangmni\deed¥s.dec I8
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Premises or the Buffer Zone by Lessee shall not become the property of the !
Lessor, or part of the realty. Any permanent improvements constructed on!

the Premises by Lessee shall, at the termination of the Lease, at Lessor’s

i
sole option become property of the Lessor. Lessee shall remove all trade,

fixtures, machinery, equipment, furniture and other property from the:
Premises and the Buffer Zone prior to the expiration of this Lease, or if nt|

so removed, title for same shall then vest in Lessor, at Lessor’s option, %

---Section Eighteen. Indemnity.
----Lessee agrees to indemnify and save harmless the Lessor, its present angd
future stockholders, directors, employees and agents, from and against any
and all liabilities, penaliies, fines, forfeitures, demands, claims, causes of
action, suits, and costs and expenses incidental thereto (including cost of
defense, settlement, and reasonable attorney’s fees), which any or all of
them may hereafter suffer, incur, be responsible for or pay out as a result of
bodily injuries (including death) to any person, damage (including loss of
use) 1o any property (public or private), contamination of or adverse effects
on the environment, or alleged violation of statutes, ordinances, orders,
rules, or regulations of any governmental entity or agency, directly or
indirectly caused by, or arising out of any acts, omissions or operations of
Lessee or its employees or other persons engaged by or under the control,
supervision or direction of Lessee. The Lessee's indemnity obligations
hereunder shall only extend for the term of the Lease of the Premises and
for a period of two (2) years thereafter, unless a monitoring obligation
requirement is imposed on Lessee after the term, in which case the period of

this indemnity will be extended for the period of any such post-closure

obligations.

~--Lessor agrees to indemnify and save harmless Lessee, its present and
re ofiicers, directors, employees, agents, subcontractors and assigns,
against and all liabilities, penalties, fines, forfeitures, demands,

claims, causes of action, suits, and costs and expenses incidental thereto
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(including cost of defense, settlement, and reasonable anomey’s fees),
which any or all of them may hereafier suffer, incur. be responsible for or
pay out as a result of bodily injuries (including death) to any person,

damage (including loss of use) to any property (public or private)

)

contamination of or adverse etfects on the environment, or any violation or:

. . . . |
alleged violation of statutes. ordinances, orders. rules or regulations of any-

!

governmental entity or agency, directly or indirectly caused by, or arising;

out of acts, omissions or operations of any persons in any way relating 1o

the Premises at any time if such persons were engaged by or under the|
control. supervision or direction of Lessor. =s=eesmcomemcmcmee

---Section Nineteen. Monitoring After Expiration of Term. =~r-s-sms-e-seeeeeee |

----After termination of this Lease for any reason. Lessor shall not disturh
the integrity of the cover materials placed over the Premises in any manner,
whether through excavation, cultivation, boring, regarding or otherwise, nor
construct any structures on the Premises (except that paving shall be
permitted), nor alter any venting wells, vegetation or drainage then existing
at the Premises unless Lessee expressly consents to such activity, which
consent shall not be unreasonably withheld. At Lessee’s request, Lessor
shall execute a suitable document, to bind the Premises, and future owners
of the Premises, to the undertakings and obligations of Lessor in this section
and as shall be necessary to assure compliance with the laws of the United

States and the Commonwealth of Puerto Rico.

----At any time after the termination of this Lease, for any reason, Lessee
shall be granted access to the Premises to conduct such post-operation care,
maintenance and monitoring of the Premises as it deems advisable;

provided that Lessee shall not be obligated to do so, except as required by

law, --

---Section Twenty. Insurance. ----

1 —Lessee shall obtain, at its own expense, all insurance policies required by

™~

the laws of'the Commonwealth of Puerto Rico and/or the United States of |
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|-

America for the operation of a commercial non-hazardous solid waste
landfill. Such insurance policies shall bear an endorsement in favor of
Lessor. Lessee shall send to Lessor copy of such endorsements within
thirty (30) days of the issuance of such policies. Lessee shall also maintain
and keep in force, at its own expense, all public liability insurance;
necessary to protect Lessor from liability during the duration of the Lease!
against claims for personal injury, death and property damages occurring on
or about the Premises, or occuring in any operation related in any form or
manner with the utilization of, the Premises which limits are to be not Jess
than fIVE HUNDRED THOUSAND DOLLARS ($500,000) with respect
to injury or death to a single person, FIVE HUNDRED THOUSAND
DOLLARS ($500,000) with respect to any one accident, and FIVE
HUNDRED THOUSAND DOLLARS ($500,000) for property damages, as
well as all other insurance necessary by applicable statutes, ordinances,
rules, regulations and order in effect regulating Lessee’s use of the
Premises. Lessee further agrees to indemnify, defend and save Lessor
harmless from any liability loss, cost, expense or claim of any nature
resulting from any damage to person or property arising out of Lessee or
Lessee’s agents, employees, servants, licensees or contractors, in any
respect, to keep the Premises in a safe condition and to comply with and
perform all the requirements and provisions of this Lease. Lessor shall give
Lessee prompt notice of any obligations arising under this Lease and Lessee
shall defend, settle or otherwise compromise any such claims. -------------- —

---Section Twenty-One. Force Majeure.

----From and after the Commencement Date, the further performance of this

Lease may be suspended and the obligations hereunder excused, including

the payment of rent, in the event during the period that such performance is
a cause or cause beyond the reasonable control of Lessee

subject to Sectiol Nineteen.

---Section Twenty-Two. Assignment and Subletting.
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signs the original of this Deed, before me, the Notary,

---To all of which, under my signature and seal, and after signing, sealing,
marking and flourishing same according to law, I, the undersigned Notary,

ATTEST. ——-

!

The roregoing simpie copy
is an exact duplicate of
the orfgipad in thep otocol
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DEED NUMBER FORTY (40)

i

--------- SEGREGATION, TRANSFER OF REAL PROPERTY, --eeee |

The foregeing simple copy  ==-mmermmmemv — CONSTITUTION OF ACCESS EASEMENT, -omee.
IS an exact du !

-------- ~AMENDMENT AND RESTATEMENT OF LEASE --—eeee.
------—-AGREEMENT, AND CONSTITUTION OF USE RIGHT -cowee_ |

=ZIn the Municipality of San Juan, Commonwealth of Puerto Rico, on this|

twenty-seventh (27") day of April, nineteen hundred ninety-nine (1999).

--------- BEFORE ME ------.

'
‘

~-BRUNILDA R. SANTIAGO ACEVEDO, Attomey-at-Law and Notary|

Public in and for the Commonwealth of Puerto Rico, with residence in the

Municipality of Guaynabo, Puerto Rico and offices located on the sixteem’nl
(16™) floor of the Banco Popular Center Building, two hundred nine (209)'|

Mufioz Rivera Avenue, in the Hato Rey Ward of the Municipality of San

Juan, Puerio Rico. --- - —-

_____ APPEAR

; ---AS PARTY OF THE FIRST PART: ENVIRONMENT
PRESERVATION ASSOCIATES CORPORATION (Employer
Identification Number 66-0553767) a corporation duly organized and
i existing under the laws of the Commonwealth of Puerto Rico (hereinafter
referred to as “EPAC"), represented herein by its President, Jorge Lucas
Pérez Valdivieso Torruella (Social Security Number 581-46-1422) of legal
age, single, attorney and resident of Ponce, Puerto Rico, whose authority to
appear in this Deed of Segregation, Trans{er of Real Property, Constitution
of Access Easement, Amendment and Restatement of Lease Agreement and
Constitution of Use Right (this “Deed™) on behalf of EPAC, is set forth in a’

Certificate of Corporate Resolution the original of which shall be attached

to the first certified copy of this L zed.

<AS PARTY O THE SECO:ID PART: JORGE LUCAS PEKEZ
VALDIVHESO TORRUELLA (Social Security Number 581-46-1422) of
legal age, single, attorney and resident of Ponce, Puerto Rico, LUCAS

PEREZ VALDIVIESO TOGRRUELLA (Social Security Number

| _578-48-7944) and YESMIN CALIB FRAU. also knawn as Yesmin Galih!
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was acquired by Landlord by Deed Number Forty (40). Deed or
Segregation, Transfer of Real Property.  Consutution of

ACCesy
Easement, Amendment and Restatement of Lease Agreement and
Constitution of Use Right (hereinafier referred to as “Deed of Restated
Lease™), executed before the undersigned Notary Public on this same
date which will be presented for recordation in the Registny of Propert
simultaneously with this Deed. --ecmememmneneo oL
---THIRD: The Lease. Pursuant to the terms of the restated lease
agreement (the “Restated Lease Agreement™) set forth in the Deed of
Restated Lease. Tenant at present leases the Demised Premises from
Landlord. =-emmmem e e
---The term of the Restated Lease Agreement commenced on January
one (1), nineteen hundred ninety-seven (1997) and terminates on
December thirtv-one (31). two thousand sixteen (2016) unless extended
as more particularly described in the Deed of Restated Lease. ---=----ecenev
---FOURTH: Assignment of Lease. In order to comply with and carrv
out the terms of a certain Asset Purchase Agreement entered into by and
between Assignor and Assignee (as Seller and Buyer, respectively),
dated May fifteen (15), nineteen hundred ninety-seven (1997), é_ssigr}or
hereby assigns, transfers and conveys to Assignee all of its nghts, title
and interest in and 1\8 the Rcsl.amd_Lea_sg:_AAg_rgqmeni:as tenant, for the
remainder of the term thereof, including any renewals or extensions,
subject to the terms and conditions set forth therein (hereinafter the
“Leasehold Estate”). Assignee hereby accepts the assignment of the
Leasehold Estate from Assignor and hereby assumes all rights, duties
and obligations of Assignor under the Restated Lease Agreement from

the date hereof, including the use of the Demised Premises and the

aymem\%f rent and any other charges appertaining to and hereupon

accruing under the Restated Lease Agreement. -

---FIFTH: Representations and Warranties of Assignor. Assignor
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hereby represents and warrants to Assignee as follows: =-sracececmemmme_...
----- (1) Concurrently herewith, Assignor has delivered 1o Assignee a true
and complete simple copy of the Deed of Restated Lease and all of the
agreements between Assignor, as tenant, and Landlord that relate 10,
affect the occupancy of, or create and/or affect the rights 10 the
occupancy of the Demised Premuses. ---cmmmmmemmmeecee
----- (1) The Leasehold Estate is free and clear of liens ang

encumbrances, except for those mentioned in the Deed of Restated

----- (1) The Restated Lease Agreement is in full force and effect
according 10 1S 1@ITNS. ===-semmmmemm e e e oo e
----- (1v) All rents or other amounts (including additional rents and other
charges) provided for and accruing under the Restated Lease Agreement
up to the date hereof have been fully paid to Landlord by Assignor. ---—
----- (v) There is no existing default by Assignor under the Restated
Lease Agreement, or in the performance of any of its terms, covenants,
conditions or warranties, and no material event has occurred and is
continuing which with the passing of time or the giving of notice or both
would constitute a default under the Restated Lease Agreement. ----e-e—-

-—-SIXTH: Consent bv Landlord. Landlord granted its consented to

the assignment of the Leasehold Estate to Assignee in paragraph

FIFTEENTH of the Deed of Restated Lease; however, neither this

assignment nor the acceptance of rent by Landlord from Assignee shall
- [, release, relieve or in any manner modify the obligations of Assignor

| under the Restated Lease Agreement as it pertains to duties and

_obligations under the Restated Lease Agreement accruing prior to the

date hereof. -

™.
---SEYENTH: Transfer of Leasehold Estate. Legal title 1o the

Lemehold\Estate is hereby delivered to Assignee without any formality

:c
.
"._ .
i
£,

other than the execution of this Deed.
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---EIGHTH: Assignment Value.

For purposes of recording. this

Assignment in the Registrv of Property. it shall have a value of One

Thousand Dollars ($1,000.00).

---NINTH: Assignee hereby acknowledges that the last paragraph of
Paragraph FIFTEENTH of the Deed of Restated Lease provides that
Landiord has agreed to release PROTECO from any and all obligations
anising on or after the effective date of the assignment under the Restated
Lease Agreament. ~-meemm e m s
---TENTH: The execution of this Deed shall not constitute a waiver or
admission of any claim or modify in any manner any right of the parties
in Civil Case Number KPE 99-0765 (907) which is pending before the

Superior Court of Puerto Rico, San Juan Part. -- - -

ACCEPTANCE

---The appeaning parties, through their respective representatives, do
hereby ratify and accept this Deed as drafted and confirm that the same
has been drafted in accordance with their instructions. ----====-=====-==----
---1, the Notary, hereby certify and attest that this Deed was read by each
of the paﬁies appearing herein; that I advised each one of them of their
right to have witnesses present at the execution of this Deed, which right
they all waived; that [ advised them of the legal effects of this Deed; that
they acknowledged that they understood the contents of this Deed and its
legal effect and that they are fluent in the English language; and that
thereupon they signed this Deed before me and affixed their initials to ---

each and every page hereof to which fact and to all other maners

hereinabove stated, I, the Notary, do hereby ATTEST.

The foregoing simple copy
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GROUND LEASE
~

This AGREEMENT is made and entered into as of this 1st day of
January, 1997 by and among COMPANIA GANADERA DEL SUR, INC.
(“Ganadera”), a Puerto Rico corporation represented herein by its
duly authorized President, Lucas P. Valdivieso, BROSVAL CHEMICALS,
INC. (“Brosval”), a Puerto Rico corporation represented herein by
its duly authorized President, Lucas P. Valdivieso, ENVIRONMENT
PRESERVATION ASSOCIATES CORPORATION (“EPAC”), a Puerto Rico
corporation represented herein by its duly authorized President,
Jorge Lucas P. Valdivieso, Jr., (Ganadera, Brosval and EPAC are
hereinafter sometimes collectively referred to as “Lessor”) and
RESOURCES MANAGEMENT, Inc. d/b/a PROTECO, a Puerto Rico corporation
represented herein by its duly authorized Vice President, Ivelisse

Estrada Rivero, (hereinafter “Lessee” or “PROTECO”).

WITNESSETH:

WHEREAS, on August 16, 1983, Brosval (formerly Ganadera) and
Lessee (formerly Servicios Carbaredén, Inc.), entered into a certain
lease agreement for a parcel of land of approximately 100 “cuerdas”
located at the Tallaboa Saliente Ward of the Municipality of
Pefiuelas, as amended on the date hereof pursuant to First Amendment
to Lease Agreement to provide that the land subject to such lease
is limited to three parcels of land with an aggregate area of 35.43
“cuerdas”, as described in Exhibit A thereto (such agreements are
hereinafter collectively referred to as the “Existing Lease
Agreement”, a copy of which is attached hereto for convenience of

reference) ;
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WHEREAS, as consideration for amending the Existing Lease
Agreement as described above, Lessor and Lessee desire to enter
into this Ground Lease providing for the lease of a 69.49 “cuerdas”
parcel of land that is more fully described herein, subject to the

terms and conditions hereinafter set forth;

NOW THEREFORE, the parties agree to the following:

1. LEASE: Lessor does hereby grant and lease unto Lessee,
and Lessee does hereby accept and lease from Lessor the premises
hereinafter described pursuant to the terms and conditions set

forth below.

2. PROPERTY DESCRIPTION: The real estate leased herein (the
“Premises”) consist of a parcel of land of 69.49 “cuerdas” located
at the Tallaboa Saliente Ward, Municipality of Pefluelas, Puerto
Rico, being more particularly described in Exhibit A hereto. The

Premises are located within one or more of the following tracks of

Land:

a. Property number 2202 recorded at page 50 of volume
84 of Pefiuelas in favor of Brosval who acquired it
from Ganadera pursuant to Deed Number Twenty-Nine
executed on October 11, 1996 before Notary Rosa

Caraballo Rodriguez.
b. Property Number 6039 recorded at page 112 of volume

161 of Pefiluelas in favor of Corporacidén Agricola

Pefiolana, Inc. ("CAPI"). This property was
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transferred from CAPI to EPAC pursuant to Deed
Number Thirty Seven executed in December, 1996

before Notary Rosa Caraballo Rodriguez.

c. Property Number 6040 recorded at page 118 of volume

161 of Pefiuelas in favor of EPAC.

As consideration for Lessee entering into this Lease,
Lessor hereby covenants and agrees with Lessee to maintain at all
times during the term of this Lease a “buffer zone” around the
perimeter of the Premises consisting of the area indicted in
Exhibit A-1 hereof for such purpose. Lessee may request Lessor at
any time during this Lease to extend such “buffer zone” beyond the
area indicated in Exhibit A-1 hereof but only to the extent such
area is required by Lessee to comply in all respects with any
applicable legal requirements concerning the use of the Premises as
a Disposal Facility (as hereinafter defined); provided, however,
that to the extent that any such legal requirement results in a
material increase (more than 25%) in the aggregate area of the
"buffer-zone", the parties agree to renegotiate in good faith the
amount of rent payable by Lessee to Lessor hereunder. Anything
herein to the contrary notwithstanding , Lessee shall have the
right (without the payment of any additional rent) to make any

alterations, modifications, changes or improvements (including the

construction of office buildings and other support facilities)
within the above "buffer zone" in order to permit Lessee to

Zégfmaximize the use of the Premises as a Disposal Facility.
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3. TERM: Lessee shall have and hold the Premises, with all
the appurtenances thereto and improvements thereon or hereinafter
constructed, for a term of twenty (20) years, commencing on the

first (1st) day of January, 1997 (the “Commencement Date”).

4. RENT: As consideration for entering into this Agreement,
Lessee agrees to pay to Lessor on the date hereof, the sum of FIVE
THOUSAND DOLLARS ($5,000). Starting on the Commencement Date,
Lessee agrees to pay Lessor as rent for the Premises, until the
expiration of this Lease, the sum of SIXTY SIX THOUSAND FOUR
HUNDRED DOLLARS ($66,400) per Lease Year for the first five years
of this Lease, payable on the first day of every calendar month, in
equal monthly installments of FIVE THOUSAND FIVE HUNDRED THIRTY
THREE DOLLARS AND THIRTY THREE CENTS ($5,533.33) per month.
Thereafter, Lessor’s annual rent will increase as follows: for the
period commencing on January 1, 2002 and ending on December 31,
2006, Lessor’s annual rent shall be the sum of SEVENTY SIX THOUSAND
FOUR HUNDRED DOLLARS ($76,400) per Lease Year, and for the period
commencing on January 1, 2007 and ending on the last day of the
initial term of this Lease, Lessor’s annual rent shall be the sum
of NINETY SIX THOUSAND FOUR HUNDRED DOLLARS ($96,400) per Lease
Year, in each case also payable in equal monthly installments on

the first day of every calendar month.

Tenant shall have the right to extend the term of this Lease
’wfor two additional periods of five (5) years each. Lessee shall
notify Lessor in writing not less than 90 days prior to the
expiration of the current term of this Lease whether it intends to

exercise the next five year option. During the term of each option,

4
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if exercised, Lessee agrees to pay Lessor as rent for the Premises,
until the expiration of this Lease, the sum of ONE HUNDRED SIX
THOUSAND FOUR HUNDRED DOLLARS ($106,400) per Lease Year during the
first five year option and ONE HUNDRED TWENTY ONE THOUSAND FOUR
HUNDRED DOLLARS ($121,400) per year during the second five year
option, in each case payable in equal monthly installments of EIGHT
THOUSAND EIGHT HUNDRED SIXTY SIX DOLLARS AND SIXTY SIX CENTS
($8,866.66) and TEN THOUSAND ONE HUNDRED SIXTEEN DOLLARS AND SIXTY
SIX CENTS ($10,116.66), respectively per month payable on the first

day of every calendar month.

For purposes of the foregoing provisions, the term “Lease
Year” shall mean each consecutive twelve (12) month period

commencing on the Commencement Date.

Anything herein to the contrary notwithstanding, the aggregate
amount of rent to be paid by Lessee to Lessor under this Agreement
and the Existing Lease Agreement (irrespective of whether such
agreement has expired by its terms) shall be as follows: for the
period from the Commencement Date and ending on December 31, 2002,
the sum of SEVENTY THOUSAND DOLLARS ($70,000) per Lease Year; for

Ng?ﬁ the period from January 1, 2003 to December 31, 2007, the sum of
EIGHTY THOUSAND DOLLARS ($80,000) per Lease Year; for the period
from January 1, 2008 to the end of the initial term of this Lease,

% .. the sum of ONE HUNDRED THOUSAND DOLLARS ($100,000); during the

}ﬁgﬁ first five year option, the sum of ONE HUNDRED AND TEN THOUSAND

. DOLLARS ($110,000) per Lease Year; and, during the second five year

option, the sum of ONE HUNDRED AND TWENTY FIVE THOUSAND DOLLARS

($125,000) per Lease Year. For purposes of this Paragraph, to the
5
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extent Lessor exercises its rights under Paragraph 11 of the
Existing Lease Agreement, the amounts paid by Lessee to Lessor
under such Paragraph shall constitute and be considered as rent in

making the above calculation.

5. USE PERMITS: Lessee shall have the right to use the

Premises for the construction and operation of an industrial non-

hazardous solid waste landfill, waste storage, treatment,
processing and disposal facility (such uses hereinafter
collectively referred to as a “Disposal Facility”) and for all

related uses (including, but not limited to those expressly set

forth in Paragraph 6 hereof), provided Lessee, at its sole cost and
expense, shall be responsible for complying with all applicable
statutes, ordinances, rules, regulations and orders in effect
regulating the use of the Premises by Lessee as a Disposal
Facility. Lessor hereby authorizes Lessee, at Lessee’s expense,

to apply for and attempt to secure such 2zoning classification,

access to suitable public roads, utility connections, consents of
property owners, and such building and other governmental permits

as may be necessary to permit Lessee to construct, maintain and
operate a Disposal Facility upon the Premises in accordance with

such site, engineering and operating plans as Lessee shall
determine. Any such application may be in Lessee’s name or

: Eessor’s name (for the benefit of Lessee), or both (for the benefit
:Qii;///gf Lessee), as may be necessary or appropriate, and Lessor agrees
U to cooperate fully and in good faith in this regard. Lessee shall
act promptly and proceed with reasonable diligence in applying for

and attempting to secure the zoning classification, access, utility
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connections, consents of property owners and governmental permits

described above.

6. CONSTRUCTION OF IMPROVEMENTS AND UTILITIES: Lessee, at
its sole cost and expense, shall have the right to make any
alterations, modifications, changes or improvements to the Premises
including, without limitation, demolition of existing facilities
without replacement thereof and renovation of any existing
facilities. Lessor, in turn, shall provide access for any and all
utility services through any existing right-of-way as per the
Existing Lease Agreement. In addition, Lessor shall provide access
to the Premises through the existing access road as described under
the Existing Lease Agreement and shall allow Lessee to construct on
any adjoining real property owned by any of the Lessors, surface
water management drainage channels outside the boundaries of the
Premises, as may be necessary on account of the topography and in
order to optimize the utilization of the Premises as a Disposal
Facility in compliance with applicable regulations; provided,
however, that any such work shall not leave any portion of the
properties involved without reasonable access to such properties.
Lessee shall pay for all utilities contracted for by Lessee to
provide services to the Premises. Subject to the foregoing, Lessee
shall have (1) the right to construct on the Premises roads, berms,
ditches, stream diversions, embankments, temporary waste holding
and storage facilities, office structures, laboratories, equipment
shelters and any and all other facilities or land improvements
necessary or required for Lessee’s operations; (2) the right to
excavate, extract and remove from the Premises, gravel, soil, clay

and all other minerals, materials and substances of any nature
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whatsoever (whether solid, liquid or gaseous) produced at or under
the Premises or emanating therefrom incidental to the utilization
of the Premises as a Disposal Facility (title to all of such
substances being, upon extraction thereof from the Premises, the
sole and exclusive property of Lessee); (3) the right to drill and
establish water wells, install utilities, such as, but not limited
to, electric lines, sewer lines, gas lines, underground storage
tanks and telephone 1lines; (4) the right to carry out on the
Premises all energy production, reclamation and waste handling,
storage, treatment, disposal and similar operations, including, but
not limited to, ponding, cover stockpiling, fill and cover
placement and compaction, drainage, pollution and nuisance
prevention; (5) the right to deposit within the Premises, subject
to applicable permits all manner and form of non-hazardous solid

and liquid waste and materials.

7. WARRANTY: Lessor covenants and agrees with Lessee that
Lessor is the lawful owner of the real estate described in Exhibit
A, that the same is free and clear of all covenants, conditions,
restrictions, easements, 1liens, and encumbrances, except as
described in Exhibit B attached hereto and made a part hereof, and
that Lessor will defend its title to the Premises against all
claims whatsoever. Lessor further covenants and agrees that
Lessee, by paying the rents and observing and keeping the covenants
on this Lease on its part to be kept, shall 1lawfully and
peacefully, hold, occupy and enjoy the Premises during the term
hereof, without any let, hindrance or molestation by Lessor, or by
any other person or persons whomsoever. Lessor also covenants and

agrees that the Premises are free of all tenancies, whether oral or
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written, and that Lessee shall have actual and sole possession of
the Premises during the term of this Lease. Within a reasonable
time after the execution of this Lease, Lessor shall furnish Lessee
a suitable Non-Disturbance Agreement acceptable to Lessee from each
lienholder or mortgagee to which this Lease is to be subject or
subordinated to, which agreement shall guarantee Lessee’s rights
hereunder if Lessee will attorn to such lienholder or mortgagee and
will continue to pay rent in accordance with the provisions of this
Lease, to remain in possession of the Premises notwithstanding
foreclosure or surrender by Lessor of its interest or any taking of

possession of the Premises by such party.

8. TITLE EVIDENCE: Lessee shall promptly determine whether
title to the Premises is good and merchantable or otherwise
acceptable to Lessee. In this connection, Lessee shall have the
right to require Lessor to furnish Lessee, at Lessee’s cost, title
insurance in an amount equal to $100,000 showing marketable title
in Lessor and insuring Lessee’s leasehold interest, free and clear
of all covenants, conditions, restrictions, easements, liens and
encumbrances, whatsoever, except for those title exceptions
described in Exhibit B. In the event title is determined not to be
merchantable or discloses matters affecting title, Lessor shall be
so notified and shall then take such action as is necessary to cure
such title matters within a reasonable time after notice is given
to Lessor thereof. 1In the event Lessor fails to cure such title
matters, Lessee may terminate this Lease, subject to Paragraph 19,
or may, at its election, take the title as it then is (with the
right to deduct from future rentals due Lessor, liens or

encumbrances of a definite or ascertainable amount and any costs

)
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incurred by Lessee to cure other unacceptable title matters), upon
giving notice to Lessor. Lessee shall pay for all costs of the
title insurance but Lessor shall pay for the curing of all title

matters as aforesaid.

9. ZONING: Lessor shall, if necessary, use its best effort
to cooperate, give the consent, and provide any available documents
in order for Lessee to proceed in obtaining the approval of all
public and governmental authorities as to matters relating to
zoning, subdivision, lot splits, special use permits or similar
requirements for the use by Lessee of the Premises, in accordance
with Lessee’s plans and specifications, but will not bear any costs

of these proceedings, all of which shall be borne by Lessee.

10. TAXES AND ASSESSMENTS: Lessor shall pay, bear and
discharge all current real estate taxes and assessments against the
Premises. Any additional or special assessment charged or imposed
on the Premises due to Lessee’s operations, or as a result of any

improvements erected thereon by Lessee, shall be borne by Lessee.

11. RIGHT OF FIRST REFUSAL TO PURCHASE: In the event Lessor
receives a bona fide offer to sell any of the real properties where
the Premises (including the "buffer-zone") are located, or any part
of such real properties, during the term of this Lease, and desires

to accept the same, Lessee shall have the right of first refusal to

S purchase any such real property at the same price and upon the same
terms and conditions as offered by any such prospective buyer.
Immediately upon receiving any such offer to purchase, Lessor shall

C72222:notify Lessee in writing, setting forth the name and address of the
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prospective purchaser and the full details of such offer. Lessee
shall have a period of sixty (60) days after receipt of said notice
in which to notify Lessor of its election to purchase any such real

property on the terms contained in said bona fide offer.

12. ACCESS ROAD: Lessor grants to Lessee, during the entire
term hereof, and for such additional period after the termination
hereof as shall be necessary for the continued care, maintenance
and monitoring of the Premises, the continuous and exclusive right
to utilize the existing Access Road to the real estate described in
Exhibit A, as such road is depicted on the exhibit attached hereto
and made a part thereof. Lessee shall maintain said road during the
period of its use by Lessee and shall have the right to enlarge and
otherwise improve said road, including, without 1limiting the
generality of the foregoing, the pavement of said road with
asphalt, concrete or other hard surface provided that Lessor may
continue to jointly utilize said access road. Should Lessee's use
of said access road require the granting of any permits or
authorizations from any governmental agency or entity, Lessor
agrees to join with Lessee in making and prosecuting applications
for such permits or authorizations and shall use its continuous and
best efforts to cooperate with Lessee to obtain such right of

eminent domain.

13. CONDEMNATION: In the event the Premises or a part
thereof sufficient to interfere with the business for which the
Premises are used, as Lessee shall determine, shall be condemned,

appropriated, or otherwise taken or access to the Premises be

£7é%%9; impaired by right of eminent domain, Lessee shall have the right to
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cancel this Lease on thirty (30) days' prior written notice to
Lessor, subject to Paragraph 19. Such cancellation shall not
prejudice Lessee's right to recover its damages resulting from the
exercise of such right of eminent domain. In such a case Lessee
also reserves the right to claim and litigate its claim in all
appropriate courts and agencies for an award or damages for such
taking based upon its option or leasehold interest and/or any
improvements, without impairing any rights of Lessor arising from

the taking or from the reversion.

14. LESSEE'S COVENANTS: Lessee covenants and agrees, during
the term of this Lease and for such further time as Lessee or any
person or entity claiming under it shall hold the Premises or any

part thereof:

a. RENT: To pay rent on the days and in the manner as

provided in this Lease.

b. LIENS AND ENCUMBRANCES: Not to allow any interest
in the estate of Lessor in the leased Premises at
any time during the term of this Lease to become
subject to any 1lien, charge or encumbrance
whatsoever, and to indemnify Lessor against all
such 1liens, charges and encumbrances that may
result from Lessee's fault or negligence. It is
agreed expressly that Lessee shall not have the

authority, express or implied, to create any lien,

charge or encumbrance whatsoever upon the estate of

57/4222?7 Lessor, except that Lessee may hypothecate or
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encumber its leasehold interest hereunder at its
own cost and expense; provided, however that Lessee
agrees that it will not in any manner mortgage or
encumber the leased Premises, unless such mortgagee
or lienholder recognizes and accepts the terms and
conditions of this Lease, satisfactory evidence of

which shall be furnished in advance to Lessor.

c. REPAIRS AND MAINTENANCE: To keep the Premises in a

safe and good condition.

d. COMPLIANCE WITH LAW: To comply with all
governmental laws, rules and regulations applicable
to the wuse, development or operation of the
Premises and, without limitation, to the closure,
and post-closure obligations under any applicable

environmental law and/or regulation.

15. DEFAULT:

a. If the rent reserved to Lessor, or any part thereof
shall remain unpaid for a period of twenty (20)
days after it becomes due, or if Lessee shall be in
default with respect to any of its covenants herein
contained, Lessor, 1its agent or agents, shall

immediately notify Lessee. Said notice shall state

specifically the default and if the default is not
remedied within thirty (30) days after the receipt

Ejéé;é%% of such notice, Lessor may declare this Lease
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canceled and be relieved from further performance
hereunder except as specified in Paragraph 19. The
thirty (30) day period provided above (and in
subparagraph 15(b) below) shall be extended for
such period as Lessee is proceeding with reasonable
diligence to cure or correct a default, or alleged
default, hereunder, informing Lessor, in writing,

details of said diligence.

Should Lessor be in default with respect to any of
the covenants and conditions of this Lease, Lessee
shall notify Lessor, said notice stating
specifically the default, and Lessor shall have
thirty (30) days after the receipt of said notice
to perform any covenants or conditions with respect
to which Lessor 1is in default. On failure to do
so, Lessee may, at its election, perform or fulfill
any of the defaulted covenants or conditions, and
deduct the cost of same from rentals accruing
hereunder, or it may declare this Lease canceled
and be relieved from further liability hereunder,

subject to Paragraph 19.

In the event the Lessor or Lessee waives a default
by the other party, such waiver shall not be
construed or deemed to be a continuing waiver of

any subsequent breach or default on the part of

D7é§%fi either party.
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16. NOTICES: All notices or other communications to be given
hereunder shall be in writing and shall be deemed given when mailed
by registered or certified United States mail, addressed to the
Lessor, at P.O. Box 1144, Pefluelas, Puerto Rico 00624-1144 or
addressed to the Lessee at P.0O. Box 71331 San Juan, Puerto Rico
00936-8431. Change of address by either party shall be by notice

given to the other party in the same manner as above specified.

17. TRADE FIXTURES, MACHINERY AND EQUIPMENT: Lessor agrees
that all trade fixtures, machinery, equipment, furniture and other
personal property of whatever kind and nature kept or installed on
the Premises by Lessee shall not become the property of the Lessor,
or part of the realty. Any permanent improvements constructed on
the Premises by Lessee shall remain, at the termination of the
Lease, property of the Lessor. Lessee shall remove all trade
fixtures, machinery, equipment, furniture and other property from
the Premises prior to the expiration of this Lease, or if not so

removed, title for same shall then vest in Lessor, at Lessor's

option.

18. INDEMNITY: Lessee agrees to indemnify and save harmless
the Lessor, 1its present and future stockholders, directors,
employees and agents, from and against any and all liabilities,
penalties, fines, forfeitures, demands, claims, causes of action,
suits, and costs and expenses incidental thereto (including cost of
defense, settlement, and reasonable attorney's fees), which any or
all of them may hereafter suffer, incur, be responsible for or pay

out as a result of bodily injuries (including death) to any person,

Ez7éé%§fdamage (including loss of use) to any property (public or private),
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contamination of or adverse effects on the environment, or alleged
violation of statutes, ordinances, orders, rules, or regulations of
any governmental entity or agency, directly or indirectly caused
by, or arising out of any acts, omissions or operations of Lessee
or its employees or other persons engaged by or under the control,
supervision or direction of Lessee. The Lessee's indemnity
obligations hereunder shall only extend for the term of the Lease
of the Premises and for a period of two (2f years thereafter,
unless a monitoring obligation requirement is imposed on Lessee
after the term, in which case the period of this indemnity will be

extended for the period of any such post-closure obligations.

Lessor agrees to indemnify and save harmless Lessee, its
present and future officers, directors, employees, agents,
subcontractors and assignees, from and against and all liabilities,
penalties, fines, forfeitures, demands, claims, causes of action,
suits, and costs and expenses incidental thereto (including cost of
defense, settlement, and reasonable attorney's fees), which any or
all of them may hereafter suffer, incur, be responsible for or pay
out as a result of bodily injuries (including death) to any person,
damage (including loss of use) to any property (public or private),
contamination of or adverse effects on the environment, or any
violation or alleged violation of statutes, ordinances, orders,
rules or regulations of any governmental entity or agency, directly
or indirectly caused by, or arising out of acts, omissions or
operations of any persons in any way relating to the Premises at

any time 1if such persons were engaged by or under the control,

ﬁfzgég?ésupervision or direction of Lessor.
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19. MONITORING AFTER EXPIRATION OF TERM: After termination of
this Lease for any reason, Lessor shall not disturb the integrity
of the cover materials placed over the Premises in any manner,
whether through excavation, cultivation, boring, regrading or
otherwise, nor construct any structures on the Premises (except
that paving shall be permitted), nor alter any venting wells,
vegetation or drainage then existing at the Premises unless Lessee
expressly consents to such activity. At Lessee's request, Lessor
shall execute a suitable document, to bind the Premises, and future
owners of the Premises, to the undertakings and obligations of
Lessor in this section and as shall be necessary to assure
compliance with the laws of the United States and the Commonwealth

of Puerto Rico.

At any time after the termination of this Lease, for any
reason, Lessee shall be granted access to the Premises to conduct
such post-operation care, maintenance and monitoring of the
Premises as it deems advisable; provided that Lessee shall not be

obligated to do so, except as required by law.

20. INSURANCE: Lessee shall obtain, at its own expense, all

insurance policies required by the laws of the Commonwealth of

=

Puerto Rico and/or the United States of America for the operation
of a commercial non-hazardous solid waste landfill. Such insurance
policies shall bear an endorsement in favor of Lessor. Lessee shall
, send to Lessor copy of such endorsements within thirty (30) days of
the issuance of such policies. Lessee shall also maintain and keep

in force, at 1its own expense, all public liability insurance

[;;ﬁégi%necessary to protect Lessor from liability during the duration of
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the Lease against claims for personal injury, death and property
damages occurring on or about the Premises, or occurring in any
operation related in any form or manner with the utilization of the
Premises which limits are to be not less than FIVE HUNDRED THOUSAND
DOLLARS ($500,000) with respect to injury or death to a single
person, FIVE HUNDRED THOUSAND DOLLARS ($500,000) with respect to
any one accident, and FIVE HUNDRED THOUSAND DOLLARS ($500,00) for
property damages, as well as all other insurance necessary by
applicable statutes, ordinances, rules, regulations and order in
effect regulating Lessee's use of the Premises. Lessee further
agrees to indemnify, defend and save Lessor harmless from any
liability loss, cost, expense or claim of any nature resulting from
any damage to person or property arising out of Lessee or Lessee's
agents, employees, servants, licensees or contractors, in any
respect, to keep the Premises in a safe condition and to comply
with and perform all the requirements and provisions of this Lease.
Lessor shall give Lessee prompt notice of any obligations arising

under this Lease and Lessee shall defend, settle or otherwise

compromise any such claims.

21. FORCE MAJEURE: From and after the Commencement Date, the
further performance of this Lease may be suspended and the
obligations hereunder excused, including the payment of rent, in
the event during the period that such performance is prevented by

a cause or causes beyond the reasonable control of Lessee subject

to Paragraph 19.

22. ASSIGNMENT AND SUBLETTING: Neither Lessee nor Lessor

shall assign this Lease without first obtaining the other party's

o .

Brosval Chemical, Inc. 0123



prior written consent, which consent such other party shall not
unreasonably withhold. Notwithstanding the above provisions,
Lessee or Lessor may assign its interest in this Lease or in the
Premises, or sublease all or any part of the Premises, without the
other party’s consent, to any corporation or organization that is
controlled by or is under common control by the assigning party,
provided that the assignee assumes, in full, the obligations of the
assignor under this Lease, as applicable. Notwithstanding the
above exception, Lessee shall not sublease, sublet, or assign the
Premises except upon Lessor's written consent, which consent shall

not be unreasonably withheld.

23. MEANING OF TERMS: Wherever the words "Lessor" and
"Lessee" appear in this Lease, they shall include the parties and
their respective heirs, devises, executors, administrators,
sublessees, successors and assigns. The word "Lessor" or "Lessee"
as used herein, shall be construed to include the plural as well as
the singular, and the necessary grammatical changes required to
make the provisions apply to either corporations, business
organizations or individuals, masculine or feminine, shall in all

cases be assumed as though fully expressed.

24, NO JOINT VENTURE: The relationship of the parties
( hereunder is that of Lessor and Lessee and nothing contained herein
shall be construed to make the parties hereto partners or joint

venturers.

25. ENTIRE AGREEMENT; PRIOR LEASES SUPERSEDED; MEMORANDUM AND

$7§%§2:RECORDATION OF LEASE: This Lease expresses the entire agreement
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between the parties hereto with respect to the Premises. This Lease

shall supersede all other leases affecting the Premises;

Lessee, at its sole option, may record this Lease at anytime
during its term. All costs, notarial fees and documentary stamps
related to the recordation of this Lease shall be paid for by
Lessee. In such event, the parties shall execute such documents as
may be necessary in order for this Lease to be properly recorded in
the Registry of the Property of the Commonwealth of Puerto Rico, at

the discretion of Lessee.

26. BROKERS: Lessor and Lessee each represent to the other
that they have dealt no finder or broker in connection with this
Lease and the transactions provided herein. Each party agrees to
save, indemnify and hold the other party harmless (which indemnity
shall include the payment of attorney’s fees) from and against the
claim of any broker or finder alleging the right to a commission or
other compensation on account of the transactions provided for
herein because of dealings or communications of said person with

the respective indemnifying party.

27. GOVERNING LAW AND CHOICE OF FORUM: This Lease shall be
governed by the laws of the Commonwealth of Puerto Rico, and the
parties hereto expressly covenant and agree that they shall submit

any and all controversies under this Lease to the courts of

Zﬁ7fgé%fimpetent jurisdiction in the Commonwealth of Puerto Rico.
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28. SUCCESSORS AND ASSIGNS: This Lease shall inure to the
benefit of and be binding upon the successors and assigns of the

parties hereto.

29. PARTIAL INVALIDITY: If any provision of this Lease, or
any portion of any provision, shall be found by a court to be
invalid, unlawful or unenforceable, this Lease shall continue in
full force and effect as if such provision or portion of such
provision were not contained herein, unless such finding shall
seriously impair the rights and economic conditions of either
party, in which event the Lease, at either party's option, may be
terminated, subject to Lessee's closure and postclosure rights and

obligations.

30. LESSOR'S RIGHT OF ENTRY: Lessor, accompanied by any
officer or representative of Lessee, may enter the Premises during
regular business hours for the purposes of inspecting the Premises,
exhibiting the Premises for sale, lease, or mortgage financing.
Lessor hereby agrees to notify Lessee a reasonable time in advance
prior to said visit and in no way may the visit interfere with the
operations of the Lessee and Lessor shall at all times comply with

all applicable rules and regulations imposed by law or Lessee.

31. WRITING: No waivers, alterations, amendments or
modifications of this Lease shall be valid unless in writing and

duly executed by both Lessor and Lessee.

32, RECOGNITION AND ACCEPTANCE: In consideration that the
é;7éé%2?remises may be located in portions of the real properties describe
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in Paragraph 2 hereof that are owned individually by different
Lessors, each of Ganadera, Brosval and EPAC appear herein to
recognize and accept their respective obligations under this Lease
to the extent that they own any portion of any of the real
properties where the Premises are located. The parties hereto
hereby agree to use their best efforts to identify the real
properties within which the Premises (and the "buffer-zone") are
located and to execute the necessary documents to identify the

proper Lessor of the Premises and the "buffer-zone".

33. ESTOPPEL CERTIFICATES: Lessee shall, without charge, at
any time and from time to time, within seven days after request by
Lessor, certify by written instrument, duly executed, acknowledged
and delivered, to Lessor, or any other person, firm or corporation

specified by Lessor:

a. that this Lease is unmodified and in full force and
effect, or, if there have been any modifications,
that the same is in full force and effect as

modified and stating the modifications;

b. whether or not there are then existing any set-offs
or defense against the enforcement of any of the
agreements, terms, covenants or conditions hereof
and any modifications hereof upon the part of
Lessee to be performed or complied with, and, if

so, specifying the same:
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c. the dates, if any, to which the rent and other

charges hereunder have been paid in advance;
d. the date of expiration of the term; and
e. the rent then payable under this Lease

Lessor shall, without charge, at any time and from time to
time, within seven days after request by Lessee certify by written
instrument, duly executed, acknowledged and delivered, to the
effect that this Lease is unmodified and in full force and effect
(or if there shall have been modifications that the same is in full
force and effect as modified and stating the modifications) and the
dates to which the rent and other charges have been paid, the date
of expiration of the term, the rent then payable under this Lease,
and stating whether or not, to the best knowledge of the officer
executing such certificate on behalf of Lessor, Lessee is in
default in performance of any covenant, agreement or condition
contained in this Lease and, if so, specifying each such default of

which the person executing such certificate may have knowledge.

IN WITNESS WHEREOF, Lessor and Lessee accept and execute this

4éé%iifeement on the date set forth above.
(7%

COMPANIA GANADERA DEL SUR, INC.

ij /C;xffl &?
) By:
4

ILucas P. Valdivieso
President
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BROSVAL CHEMICALS, INC.

By:
Y 4

Lucas P. Valdivieso
President

ENVIRONMENT PRESERVATION
ASSOCIATES CORPORATION

By:
Jorge Luca# P. &aldivieso, Esq.
President

RESOURCES MANAGEMENT, INC.
d/b/a PROTECO

S s 00
By: :; __17C;/ ;2?{;g£/¢b¢\,~
Ivelisé; Estrada/Rivero
Vice President

Affidavit No. 38 (cn‘&)

ACKNOWLEDGED AND SUBSCRIBED before me by Ivelisse Estrada
Rivero, in her capacity as Vice President of RESOURCES MANAGEMENT,
INC. d/b/a PROTECO, who is of legal age, single, and a resident of
San Juan, Puerto Rico; by Lucas P. Valdivieso, in his capacity as
President of COMPANIA GANADERA DEL SUR, INC. and in his capacity as
President of BROSVAL CHEMICALS, INC., who is of legal age, married
and a resident of Ponce, Puerto Rico; and by Jorge Lucas P.
Valdivieso, Jr., in his capacity as President of ENVIRONMENTAL
PRESERVATION ASSOCIATES CORPORATION, who is of legal age, single
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and a resident of San Juan, Puerto Rico; all of whom I personally
know, in San Juan, Puerto Rico, this 2nd day of January, 1997.

\

NOTARY PUBLIC
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EXHIBIT B

1. Right -of-way easements that would not materially affect
the use of the Premises for their intended purpose.
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----- En la ciudad de Pefiluelas, Puerto Rico, a los--
. diecinueve (19)----dias del mes de diciembre de mil

'
v

novecientos noventa y seis (1996 )—===-—em—emee————

----- ROSA CARABALLO RODRIGUEZ, Abogada y Notario---

Efﬂﬂ‘\izf de esta Isla, con residencia y vecindad en-
De
Lo\ Puerto Rico y estudio abierto en la ciudad--

TRC yp N

'“~———<DE LA PRIMERA PARTE: CORPORACION AGRICOLA----
;ﬁ“gENOLANA, Numero de Registro setenta y ocho mil----

néscientos setenta y cinco (78,375), una corpora--
cidén debidamente organizada y funcionando al amparo
de las Leyes del Estado Libre Asociado de Puerto---
l Rico, representada en este acto por su Vice---=----
Presidente, DON LUCAS PEREZ VALDIVIESO TORRUELLA,
| Seguro Social numero 578-48-7944, mayor de edad,---
i agricultor y vecino de Ponce, Puerto Rico.-=-----—-

g ————— DE LA SEGUNDA PARTE: ENVIRONMENT PRESERVATION

ASSOCIATES CORPORATION, Numero de Registro setenta

y cinco mil quinientos cincuenta y siete (75,557),
una corporacién debidamente organizada y----------
funcionando al amparo de las Leyes del Estado Libre

Asociado de Puerto Rico, representada en este acto

por su Presidente, DON JORGE LUCAS PEREZ VALDIVIESO
TORRUELLA, también conocido como JORGE LUCAS P.---
VALDIVIESO JR., Seguro Social numero 581-46-1442,--
mayor de edad, soltero, agricultor y vecino de-~~---
Ponce, Puerto Rico, cuyas facultades y autorizacidn
para este acto acredita y acreditard donde y cuando

fueremenester.-—-—-———==——=-—-—r oo s ——oom s e s
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————— De conocer personalmente a los comparecientes
desde hace alrededor de trece (13) ahos.-—-—=——————-
---Asimismo por sus dichos, que juzgo ciertos, la--
doy también de sus circunstancias personales.------
---Me aseguran tener, y a mi juicio tienen, la-----
capacidad legal necesaria para este otorgamiento, y
en tal virtud libre y voluntariamente,-==-===—cec——--

-:iﬁéQfIMERO: La compareciente de la Primera------

Parte es duefia en pleno dominio de la propiedad----

!

1

! "~ que se describe a continuacién:-=--—==m—m—————————
-

——————— "RUSTICA: Predio de terreno dedicado a-----

.. pastos, ubicado en el Barrio Tallaboa Saliente del
;i término municipal de Pefiuelas, Puerto Rico, con una
;. cabida superficial de DOSCIENTAS CUARENTA Y DOS----

CUERDAS, equivalentes a Noventa y Cinco (95) hecta-
reas, once (11) dreas, cincuenta y seis (56)===—====
centidreas y ochenta (80) milidreas. En lindes por
el NORTE con el Camino Buena Vista; por el SUR con
los hermanos Lucas y Jorge Lucas Pérez Valdivieso
Torruella; por el ESTE con la finca principal de la
cual se segrega; y por el OESTE con la Carretera---
Estatal Numero Dos (2) . M=—mm——ommom e e
—————— Dicha propiedad se halla inscrita en el-=---
en el Registro de la Propiedad de Puerto Rico,----
Seccién de Ponce II, al Folio 112 del Tomo 161 de
Pefiuelas, Finca numero 6039, Inscripcién Primera.

---Adquirié la compareciente de la Primera Parte la
antes descrita propiedad segun consta en la--=--=----
escritura numero Veintidos, Sobre Segregacién y----
Compraventa, otorgada en Pefiuelas, Puerto Rico, el
dia ocho (8) de julio de mil novecientos noventa y
uno (1991) ante esta misma Notario Fedante.-------—-
————— Dicha propiedad se halla afecta a Servidumbre
de paso a favor de la finca de Luis Diaz Veldzquez,
Servidumbres a favor del Estado Libre Asociado de--
Puerto Rico; aparece afecta a Hipoteca a favor del
Federal Land Bank of Baltimore por la suma de~—-=--=-=

$760,000.000, pero dicha hipoteca fue cancelada en
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la finca principal de la cual provino; afecta-—----
ademas a contrato de arrendamiento a favor de-==----
Servicios Carbaredén, Inc., antes, hoy Proteccidén---
Técnica Ecoldgica Corporation, el cual fue—-——-———-
eNMENAAadO . — = == = e e e e e e e
————— SEGUNDO: Que los comparecientes han convenido

en la compraventa de la propiedad antes descrita y-

--Z-_PRIMERA: La compareciente de la Primera Parte

bor la presente VENDE, CEDE Y TRASPASA a favor de--

la compareciente de la Segunda Parte, y ésta-------

COMPRA, ADQUIERE Y ACEPTA la propiedad antes—-—------
descrita con todos sus usos, derechos y todo cuanto
le sea anejo y le pertenezca.-—————cecmmmmm e
————— SEGUNDA: Se verifica esta compraventa por el-
convenido y ajustado precio de TREINTA Y CINCO MIL
DOLARES ($35,000.00) , cuya suma manifiesta la ---
Vendedora haber recibido con anterioridad a este
acto a entera satisfaccién, y por cuya suma y por
este medio otorga La Vendedora a favor de la
Compradora el mas formal y eficaz recibo.-——-—-————-=
~—-—-TERCERA: La compradora podrd entrar en la----
posesidén de la propiedad que adquiere sin méds for--
malidad que el presente otorgamiento,-==—===——————--
————— CUARTA: La Vendedora se obliga a favor de la
Compradora al saneamiento por razén de eviccién----
conforme a derecho.-===——=——mccemmm e
----QUINTA: Manifiesta la Compradora que ella es

duenia también de la finca que mds adelante se

——————— "RUSTICA: Predio de terreno ubicado en el

————— Barrio Tallaboa Saliente del términoc munici--
————— pal de Pefiluelas, Puerto Rico, dedicado a-----
————— pastos, con una cabida superficial de--=====--
----- CINCUENTA Y OCHO (58) CUERDAS, equivalentes a
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----- Veintidos (22) hectdreas, Setenta y Nueve (79)
————— areas, Sesenta y Dos (62) centidreas y Sesenta
----- y Dos (62) milidreas. En lindes por el NORTE
————— con el camino Buena Vista y la Compania-------
————— Ganadera del Sur, Inc., hoy Brosval Chemicals,
————— Inc.; por el SUR, con los hermanos Lucas y ---
————— Jorge Lucas Pérez Valdivieso Torruella; por el
----- ESTE, con los hermanos Lucas y Jorge Lucas ---
----- Valdivieso Torruella y la Compania Ganadera --
————— del Sur, Inc.; y por el OESTE, con la Compania
————— Agricola. M —mmm e e e

——————— Dicha propiedad se halla inscrita en el-----
————— Registro de la Propiedad de Puerto Rico,------
————— Seccidén de Ponce II al Folio 118 del Tomo 161
-de Penuelas, Finca numero 6040,—-—-——==————e——w-

FE s B
1La 24P

§égunda Parte que la finca antes descrita en la----

v

*VL|ClaUSula Quinta inmediata anterior colinda con la--

\\ *fr flnca descrlta en el hecho Primero de esta escri---

‘N‘.'w

")\-

Y\Jyfph'tuna y que aqui fue objeto de Compraventa y que es
o~ VA

:m‘SH

b

deseo agrupar ambas fincas antes descritas para
que formen una sola y asi sea inscrita en el-==-=--
Registro dela Propiedad con la siguiente--=—-====——-

descripcioén que es la que resulta una vez agrupadas

------- "RUSTICA: Predio de terreno dedicado a-==---
pastos, ubicado en el Barrio Tallaboa Saliente del
término municipal de Pefuelas, Puerto Rico, con una
cabida superficial de TRESCIENTAS CUERDAS,equiva--
valentes a Un Millén Ciento Setenta y Nueve Mil
Ciento Diecisiete Metros Cuadrados (1,179,117 m/c)
En lindes por el NORTE con el Camino Buena Vista--
y BROSVAL CHEMICALS, INC,por el SUR con terrenos de
los hermanos Lucas y Jorge Lucas Pérez Valdivieso
Torruella; por el ESTE con terrenos de los hermanos
Lucas y Jorde Lucas Pérez Valdivieso Torruella y--
BROSVAL CHEMICALS, INC. y por el OESTE con la-----
Carretera Estatal Numero Dos (2)."-————=crw—eccee-—

~---Esta finca se valora en la suma de CUARENTA Y---

hacerles las advertencias legales pertinentes.-----

---Asi lo dicen y otorgan ante mi, la Notario,-----
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luego de haber renunciado al derecho que les--~----

adverti tenian para requerir la presencia de------

testigos instrumentales.—--—=—-———c e

---Leida integramente la presente escritura por los
comparecientes en uso de su derecho a asi hacerlo--
; del que yo, la Notario, les adverti, se ratifican--

en su contenido y la firman, escribiendo ademds en-

todos y cada uno de sus folios las iniciales de sus
. respectivos nombres y apellidos, todo ello en mi---

resencia. De todo lo cual y del total contenido--

‘ﬁgjfﬂo ~&8Sta escritura, yo, la Notario, firmo, signo,---

’“h“:pubfibo, sello y DOY FE,——==-——==-——— mm—mmmm e —e e

La# .,

" ==—=—(FIRMADO): Lucas Pérez Valdivieso Torruella

\
t
“% ™y Jorge Lucas Pérez Valdivieso Torruella.----------

NUe g

(::-:’_z_j".f—"i-f-(FIRMADO, SIGNADO, SELLADO Y RUBRICADO): Rosa
LA

i -t M~ Caraballo Rodriguez.—=~=——=—=—mmme e e e e - —
| e
L eeeeeem Aparecen las iniciales de los otorgantes en
] todos y cada uno de los folios del original de esta
E escritura y las firmas y estd sellada y rubricada--
; | en todas sus hojas. Hay cancelados en su original
l los correspondientes sellos de Rentas Internas y el
Impuesto Notarial del Ilustre Colegio de Abogados=--
de Puerto Rico. La presente es copia fiel y exacta
de su original, obrante en mi Protocolo de=———=====
Instrumentos Publicos del afio en curso, bajo el---
nimero indicado en esta Notaria a mi cargo y a que-
que me remito. En fe de ello y a ruego de la parte
interesada, expido la primera copia certificada en
Pefiuelas, Puerto Rico, el mismo dia, mes y afno de

su otorgamiento. DOY FE.-----==-—sosmm—meome e
| T m——— DOY FE Y CERTIFICO que el original de esta--
i escritura consta de Cinco (5) folios.===e——cecemawao

14389224
50¢ ' BN\ 50«
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RESOLUCION CORPORATIVA

Yo, ABRAHAN GONZALEZ BRUN, mayor de edad, soltero,
Secretario de Corporacidén Agricola Pefiolana, y vecino de Pefuelas,
Puerto Rico, por la presente certifico que en una Reunidén de la
Junta de Directores de la Corporacién antes mencionada llevada a

cabo el 17 de diciembre de 1996, queddé debidamente aprobada la

siguiente resolucién:

"Resuélvase por la presente autorizar al Vice-Presidente
de Corporacién Agricola Pefiolana, Don Lucas Pérez
Valdivieso Torruella, para que otorgue la escritura de
Compraventa vy Agrupacién mediante la cual nuestra
corporacioén agrupa una finca de Doscientas Cuarenta y Dos
Cuerdas con una finca de Cincuenta y Ocho Cuerdas, para
que resulte una de Trescientas Cuerdas y la Vende a
ironment Preservation Associates Corporation.”
Q“To OE’ N
ﬁ\,/‘*Resﬁéivase ademds autorizar al sefior Lucas Pérez
A¥ /,...¥aldivieso Torruella, a otorgar todos los documentos que
1» *3'fudren necesarios para lograr la inscripcién en el
{*4§ Begistro de la propiedad del inmueble antes mencionado."
, C>\1A4§Ef$mq'certifico gue la resolucién antes transcrita no ha

o altéyada ni revocada hasta esta fecha.

SN

\ (J‘t:‘ ~, ‘..,:4 4 .

n~Pefiuelas, Puerto Rico, a 26 de agosto.de 1998.
T = ey

L““'/////;:}\ P

é

ABRAHAN GONZALEZBRUN

-

Affidavit Num.: 2;3;4;

Jurada y suscrita ante mi por Abrahan Gonzdlez Brun, de las
circunstancias personales antes indicadas y a quien doy fe de

conocer personalmente. En Pefluelas, Puerto Rico, a 26 de agosto de

1998.

N ) . , __& C ‘ :. 17( (’b
PR C s Lot
4 | ~

‘Miéqédf /7L{yxwf

s 7153 /Zuu{év/

iy, ‘ ﬂm’.’; R
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RESOLUCION CORPORATIVA

Yo, ABRAHAN GONZALEZ BRUN, mayor de edad, soltero,
Secretario de Environment Preservation Associates Corporation,
Yy vecino de Pefiuelas, Puerto Rico, por la presente certifico que
en una Reunidén de la Junta de Directores de la Corporacién antes
mencionada llevada a cabo el 17 de diciembre de 1996, quedéd
debidamente aprobada la siguiente resolucién:

"Resuélvase por la presente autorizar al Presidente de
Environment Preservation Associates Corporation, Don
Jorge Lucas Pérez Valdivieso Torruella, también conocido
como Jorge Lucas P. Valdivieso, Jr., para gque otorgue la
escritura de Compraventa y Agrupacién mediante la cual
nuestra corporacién compra una finca de Trescientas
Cuerdas."

"Resuelvase ademds autorizar al sefor Jorge Lucas Pérez
Valdivieso Torruella, a otorgar todos los documentos gue
fueren necesarios para lograr la inscripcidn en el
Registro de la propiedad del inmueble antes mencionado."
Asimismo certifico que la resolucién antes transcrita no ha

sido alterada ni revocada hasta esta fecha.

En Penuelas, Puerto Rico, a 26 de ago

ABRAHAN GONZALEZ BRUN

Affidavit Num.: 7,-3%4

Jurada y suscrita ante mi por Abrahan Gonzdlez Brun, de las
circunstancias personales antes indicadas y a gquien doy fe de
conocer personalmente. En Pefiuelas, Puerto Rico, a 26 de agosto de

1998.
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OPTION AGREEMENT FOR THE LEAME UF KVAL FRUFRK] I

This agreement is made and entered into this nineteen (19) day of April, 1995, by among
Compaiifa Ganadera del Sur, Inc., a corporation organized under the laws of the Commonwealth of
Puerto Rico, represented herein by its duly authorized President, Mr. Lucas P, Valdivieso, of legal
age, married, property owner, and a resident of Ponce, Puerto Rico; Environmental Protection
Associates Corp. & corporation organized under the laws of the Commonwealth of Puerto Rico,
represented herein by its duly authorized President Mr, Jorge Lucas P. Valdivieso, Jr., of legal
age, single, property owner, and regident of Ponce, Puerto Rico (Compafiia Ganadera del Sur,
Inc.. and Environmental Protection Associates Corp., shall be hereinafier jointly referred to as the
‘Landlord®) and Resources Management, Inc. d/b/a/ PROTECO, a corporation organized under
the laws of the Commonwealth of Puerto Rico, represented herein by its duly authorized President,
Mz, Ivelisse Estrada Rivero, of legal age, single, Executive Vice President of PROTECO, and a
resident of San Juan, Puerto Rico (hereinafter referred to as the "Tenant’).

WITNESSETH

WHEREAS, on August, 1983 Compafifa Ganadera del Sur, Inc. and Tenant's predecesor
corporation executed a certain lease agreement for a parcel of land located at Tallaboe Saliente
Ward of the Municipality of Pefiuelas (‘Existing Lease Agreement') which is separate and
independent to the Agreement herein formed by the parties hereto;

WHEREAS, Landlord is the owner of additional parcels of land, located adjacent to those
comprised in the Existing Lease Agreement referred to above;

wmmms,mmmmwmmmmuofmwjmzpmmqumu
and Tenant desires to option leases to such adjacent premises, all on the terms and conditions
hereinafter set forth;

NOW THEREFORE, the parties agree to the following:
TERMS AND CONDITIONS

1, PREMISES: Landlord, for and in consideration of the covenants mnmgg;
Agreement, hereby ts Tenant an option to lease a parcel of land consisting
'W'MwﬁMﬂahﬂMﬂth&d,MmﬁdﬂtyﬁPﬁuﬂu,Mk@w
(the 'First Option'), being more particularly described in Exhibit A., as Pamell l‘mez"ein (Fu'st
Optioned Premises). Accessibility to said parcel, as well as right-of-way for establishing its utilities
(such as water, electricity, communications, etc.) shall be provided by Landlord in a manner and
under terms identical to those now available for the Existing Lease Agreement.
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W& ) In the event Tenant exercises the First Option, Tenant shall have and hold a lease to the

© 8093365142 WEST INDIES 5:
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Page 2

In addition, Landlord, for and in consideration of the covenants contained in this
Agreement, hereby grants Tenant an additional option (‘Second Option") to lease a second, scparate
mwtmofwmmwﬁﬁy(ﬁ)'m (the *Second Optioned Premises’),
which parcel is adjacent to the First Optioned Premises (collectivelly referred to as the premises).
As stated above accessibility to said parcel, as well as the related rights of way, shall be in form and
manner identical 1o those established for the First Optioned Premises. This parcel is herein
described in Exhibit A as Parcel 2,

2. USE: Tenant states that its intended use of the Premises its the establishing of a
eommemnlnon—tumdoxmdidwumhndﬁll

3. TERMOF OPTION:

a) Subject to the terms and conditions set forth herein, the option for the First Optioned
Premises will be and continue in full force and effect for & period of eighteen (18) months from the
date of exccution of this Agreement (the ‘First Option Period').

b) Subject to the terms and conditions set forth hereinafter, the Second Option Period for
hwommmmﬂbwmmwmmufommdeﬁmfuapﬂbdofm(10)

mmnwnc:ngonmcdauofdthstOpumismnd (the Seoond?uonl’enod ﬁ

o oot Sty vy W v AR Ky o S A 3

First Optioned Premises for a period of ten (10) ysars (the 'Firgt Option Lease').

b. In the event that Tenant exercises the Second Option, Tenant shall have and hold the
Secand Optioned Premises for a period of ten (10) years commencing on the date the Second
Option is exercised (the 'Second Option Lease').

5. RENT:

a) Upon the execution of this Agreement, and up to the time Tenant exercises its First

Optlon, Tumntﬂuﬂpnylmdlaﬂﬂnmmofmethomuﬂdoﬂm(ﬁlmm)pﬂmmth payable
on the first day of each month in the form and manner designated by Landlord.

w W Wt M:’j

Brosval Chemical, Inc. 0146



.. T 8093365142 WEST INDIES 09/14/98 15:47 PO3

P . .
I. A ETN

Option Agreement for the
Lease of Real Property

Page 3

£) In the event that Tenant exercises the First Option, Tenant, in consideration for the , |
covenants entered by Landlord, agrees to pay Landlord as rent for the First Optioned Premises, ' '
from the rent commencement date unti! the expiration of the First Option Lease, the sum of Thirty
Six Thousand dollars ($36,000.00) for the first year, in equal monthly installments of Three

@ Thousand dollars ($3,000.00) per month, payable one cach on the first day of every calendar

th for, the month, Thereafter, Tenant's annval rent will increase by the sum of one
Wma&ﬂm ,§00,00) per annum, again payable in equal monthly installments on the first day b
of every calendar month, until the expiration of the First Option Lease (the Annual Rent of the First

Optioned Premises).

¢) In the event that Tenant exercises the Second Option, Tenant, in consideration for the
covenants entered by Landlord, agrees o pay Landlord as rent for the Second Optioned Premises,
from the rent commencement date until the expiration of the Second Option Lease, 2 sum egual to
the Annual Rent of the First Optioned ises due time. Thereafter, Tenant's annual rent .
will incresse by the suin of one ,§00.00) per annum, again payable in equal | . -
monthly installments on the first day of every calendar month, until the expiration of the Second [
)@ Option Lease (the Annual Rent of the Second Optioned Pramises). .

6. EXERCISE OF THE OPTIONS: Tenant must exercise the First and/or Second
Option by written notice to the Landlord at least thirty (3() business days before the expiration of
the First Option Period and/or the Second Option Period, respectively. If Tenant excrcises the
First Option and/or Second Option, Landlord shall be obligated to lease and Tenant shall be
obligated to rent the First Optioned Premises and/or Second Optioned Premises subject to the terms
and conditions set forth herein, In the event that Tenant exercises the First and/or Second Option,
the terms and conditions contained herein shall govern the First Option Lease and/or the Second
Option Lease, '

7. LANDLORD WARRANTIES AND COVENANTS:

Landlord covenants, represents and warrants as follows:

a) ZONING: Landlord shall, if necessary, use its best effort to cooperate, give the i
consent, and provide any available documents in order for Tenant to proceed in obizining the
appmvﬂofaﬂpublhmdgovanmenﬂlmﬂmﬁﬁummmmm:ﬁngmmmg,mbdiﬁm,lm
splits, special use permits or similar requirements for use by Tenant of the premises, in

with Tenant's plans and specifications, but will not bear any costs of these proceedings, all of
which shall be borne by Tenant.

L
e e e . R R . I T TP T 2N
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b) UTILITIES: Landlord will provide access for all and any utilities through the existing
nglﬁofwayupatheﬁmmnglm.&mmt. In addition, Wmmmbﬂw

/' Premises through the existing access road as define _theE:u g Legse Agreement, and shall
l& _allow construction of surface water management - 5 OUTSIE the leased parcels, as

mybanemrymmmtofﬂnmaphymmmmmmﬁwuulmmofﬂw
parcels for the sole purpose of landfiling of solid waste in compliance with applicable regulations,

¢) POSSESSION: That the Premises are free and clear of all tenancies, whether oral or
written, and that Tenant shall have actual and sole possession of the Premises.

d. TAXES: The Landlord shall pay, bear and discharge all curren; real estate taxes. Any \i*\
additional or special assessment charged or imposed on the Premises due to Tenant's operations, or |\ !
due by any improvements erected thereon by Tenant, thall be borne by Tenant. Tenant shall pay W
for all ytilities established and/or used by Tenant for and in the Premises.

e. COVENANT OF TITLE AND QUIET ENJOYMENT: Landiord covenants that it is
the lawful owner of Parcels 1 and 2 as described in Exhibit A, and that the same are free and clear
of all covenants, conditions, liens and encumbrances, and that Landlord will defend the same
against all claims relatsd with said assertion.

8. TENANT COVENANTS: Tenant covenants and agrees, during the term of this
Agreement and for such further time as Tenant or any person or eatity claiming under it shall hold
the Premises or any part thereof:

RENT:
a. To pay the rent on the days and in the manner as provided in this Agreement.

b. LIENS AND ENCUMBRANCES: Not to allow any interest in the estate of Landlord
mﬂ\eopﬂonedabwdmumymdumgmcmmbmomemmmanyum charge
or encumbrance whatsoever, and to indemnify Landlord against all such liens, charges and
mmbtanceshtnuymltﬁomennfaulmrneghm 1t is agreed expressly that Tenant
shall have no authority, expressed or implied, to create any lien, charge or encumbrance
whatsoever upon the estate of Landlord.

¢. INSURANCE AND INDEMNITY: Tenant shall obtain, at its own expense, all
msumpondarequhadbymehwsofmmmmmwulmofnmnmandlmmum
SmafAméﬁufmdwopmumof&nmmlnon—hamdousmhdwmhndﬁn Such
uuumwepnliczumw:nendormtinhvoroflmdlord Tenant shall send to Landlord
%copyofﬂnhmdommumﬂunthmydaysduwmmeofmhpm Tenant shall also

ax % |
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maintiin and keep in force, at its own expense, all public liabili insurance necessary o protect
zwmmmmmqmmumumammwm&guommmmzm

pmmglmiury,dqnmuﬂpmpuqdamumumginmubmtmm.umumgm
any operation related in any form or manner with the utilization of the Premises which limit are to
be not less than FIVE HUNDRED THOUSAND DOLLARS ($500,000) with respect to injury or
death to a single person, FIVE HUNDRED THOUSAND DOLLARS ($500,000) with respect to
any one accident, and FIVE HUNDRED THOUSAD DOLLARS ($500,000) for property
damagg:s,aswennauoﬁuinmmnmrybyapp&cabhmm,ordmmm, rules,
gegulanuumdmderheffwtreguhﬁngmmt‘:mofﬂwmniaes. Tenant further agrees w0
indemnify, defend and save Landlord harmless from any ligbility loss, cost, expense or claim of
any nature resulting from any damage W perton of property arising out of Tenant or Tenant's
umgs,mpbym,m.nmmmm,mwm,mmmmmam
condition and to comply with and perform all the requirements and provisions of this lease.
Landlord shall give Tenant prompt notice of any obligations arising under this lease and Tenant
shall defend, seitle or otherwise compromise any such claims.

d. REPAIRS AND MAINTENANCE: To keep the Premises in a sufe and good

e. COMPLIANCE WITH LAW: To comply with all govemmental laws, rules and
regulations applicable to the use, development or operation of the Premises and, without limitation,
o the closure and post-closure obligations under any applicable environmental law and/or
regulation,

9, ASSIGNMENT AND SUBLETTING: Neither Landlord or Tenant shall assign this
lmwwiﬂmtﬁmwhhhgﬁwoﬁﬂputy'spﬁmwﬂmwgwﬁchmtmmm
ghall not unreasonably withhold. Notwithstanding the above provisions, Landlord or Tenant may
mignitsinminmishseorinmrmimwinmutundlmd'sorTmt‘smmtmany
corporation or izati whichmhmymmol,iswmnedby.oxismdermmmmmml
bydedmegptwmmmmwmmhhumwﬁgaﬁmofﬂwmmm
Tmtunduthislnwuudtpu&cuhrmmybc.

10. SALE AND ENCUMBRANCE OF PREMISES: Landlord agrees that it will not in
mymmﬂ,ﬂquammwmwm.th.mhw.
mmwmmmnkumbjeawaumnﬂwdiﬁmofﬂwm; satisfactory evidence
of which shall be furnished in advance to Tenant,

g

-~
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11, SALE AND ENCUMBRANCE OF LEASE: Tenant agrees that it will not in any
mmdl,m,mw.wmmmmm, unless such purchaser, transferee or lien
holder takes subject to all terms and conditions of the lease, satisfactory evidence of which shall be
furnished in advance o Landlord.

12. CONDEMNATION: If the whole or any part of the Premises 15 taken or condemned
by any competent authority for any public use or purpose during the term or any extension of this
Agreement, Tenant reserves the right to claim and litigate its claim in all appropriate courts and
agencies for an award or damages for such taking based upon its option or leaschold interest and/or
anyirppmvunmt.s, without impairing any rights of Landlord arising from the taking or from the
reversion. :

13. TRADE FIXTURES, MACHINERY AND EQUIPMENT: Landlord agrees that all
trade fixtures, machinery, equipment, furniture and other personal propesty of whatever kind and
nature kept or installed on the Premises by Tenant shall not become the property of Landlord, or
part of the realty. Any permanent improvements constructed on the Premises by Tenant shall
remain, at the termination of the Lease, property of the Landlord. Tenant shall remove all trade
fixtures, machinery, equipment, fumiture and other personal property from the Premises prior to
the expiration of the this Agreement, or if not so removed, title for same shall then vest in
Landlord, at his option.

14, INDEMNITY: Tenant agrees to indemnify and save harmless the Landlord, its
present and future employees and agents, from and against any and all liabilities, penalties, fines,
forfeitures, demands, claims, causes of action, suits, and costs and expenses incidental thereto
(including cost of defense, settiement and reasonable attorney's fees), which any or all of them may
suffer, incur, be responsible for or pay out as a result of bodily injuries (including death) t any
pesson, damage (including loss of use) to any public or private property, (contamination of or
adverse effects on the environment, or alleged violations of statutes, ordinances, orders, rules or
regulations of any governmental entity or agency), directly or indirectly caused by, or arising out of
any acts, omissions or opemtions of Tenant or ils employees or other persons engaged by or under
the control, supervision, or direction of Tenant, The Tenant's indemnity obligations hereunder
ghall only extend to the texm of the lease of the premises and for a period of two years thereafter,
unless a monitoring obligation requirement extends such a term is required for post-closure .
obligations.

15. MEANING OF TERMS: Whenever the words Landlord and Tenant sppear in this

Agreement, they shall include the perties and their respective heirs, devisees, executors,
administrators, subleassees, successors and assigns. The words Landlord and Tenant as used herein

#\ shall be construed to include the piural as well as the singular, and the necessary grammatical
\ﬁj R

o - R R 8 T
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dungumquhedmnﬁbmemviﬁmnpplytodmermpmﬁm business organizati
Chang G ' EAnizations or
mmm,mmuhmmfenmhw,mmmmbeammedummﬁmeprmﬁ.

16. NO JOINT VENTURE: The relationship of the parties hereunder is that of Landlord
and Tenant, and nothing contained herein shall be construed to make the parties hereto parters or
joint ventures, nor shall either party hereto be entitled to enter into any such agreement than that
expressly provided herein.

17. BROKERS: Landlord and Tenant each represent to each other that they have dealt
with o finder ar broker in connection with this Agreement and the transactions provided herein.

18, CONFIDENTIALITY OF AGREEMENT: Landlord and Tenant shall not release
any announcement or provide any information concerning this Agreement or any transactions
contemplated hereby, without first receiving prior written approval from the other party. Any
government, public, or private inquiries or requests for information shall be prompily referred o
the other party.

19. LANDLORD'S RIGHT OF ENTRY: Landlord, accompanied by any officer or
representative of Tenant, may enter the Premises during regular business hours for the purpose of
inspwﬁngﬂn?mnim,exlﬁhiﬁngﬁa‘?mﬂmtornl:ud,lmummomgeﬁmﬂng.
Landlord agrees to notify Tenant a reesonable time in advance prior to said visit and in no way may
the visit interfere with the operations of Tepant.

20. PARTIAL INVALIDITY: If any provision of this Agreement or any portion of any
provi:ionsmllbefomdbyacounuobeinvﬂid, unlawful or unenforceable, the rest of the

AwmthﬂmﬂnwhﬁﬂMmdeﬂeﬂuﬂmhMmmpmﬁqnofmhmﬁqn
mmmmindMﬂn,wﬂmMﬂMingstimﬂymmhmenshuaMm
condiﬁmsof&ﬁupaﬂy,inwhichmﬂwleafe,ateitherpany'sopﬁm, may be terminated,
subject to Tenant's closure and post-closure obligations. ‘

21, GOVERNING LAW: This agreement shall be govemed by the laws of the
Commonwealth of Puerto Rico,
i jcati 1 shall be in
22. NOTICES: Anmorothercommumo‘.ummbcglymhemunder.
wrltingandshallhedwmdzivmwhmnuﬂedbympsmedormﬁedl}mmswm.

Rico 00624-1144, or addressed to
addressed to the Landlord at P. O. Box 1144 Pefiucias, Puerio ‘
Tenant at P. O. Box 71331 San Juan, Puerto Rico 00936-8431. Change of address by either pacty

manbegivmmﬂwoc!gpnyinﬁwmmmuaboveq’eciﬁed
\@ L
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23. RECORDING: Tenant, at its sole option, may record the Lease Agreements. All
costs, notarial fees and documentary stamps related to said recording leases shall be paid for by
Tenant,

. 24. WRITING: No waivers, alterations, amendments or modifications of this Agreement
or any agreements in connection with this Agreement shall be valid unless in writing and duly
aaecutedbybo!hlandloﬂmd'l‘mam.

IN WITNESS WHERE OF, I.mdlorﬂandTmthachxeuntosﬂﬂnirhmdandml
this ninetoen (19) day of April, 1995,

TENANT ’ LANDLORD
RESOURCES MANAGMT. INC. mvmomm'm. PROTECTION
d/b/a PROTECO .-

/
e Y

Vs ZX\ N\
by:  Ivelisso’Estrada Rivero by o, P, Ir.

Vice P;esidmt

COMPANIA GANADERA DEL SUR, INC
‘m}_
W’ Lucas P. Valdivieso
President

aFFAVIT: _/£54%

Aclgrowledged and subscribed before me by Ivelisse Estrada Rivero, in his capacity as
President of Resource Management, Inc, d/b/a PROTECO of the personal circumstances stated
abovabyLwasP Vﬂdiwminhuapwtyu?mdmwf@mpaﬂfaﬁamdemddsmhw of

AN ge Lucas P, Valdivieso, Jr., in his capacity as
ey, Corp., of the personal circumstances stated
fonnia\Puerto Rico, this nineteen (19) day of April,
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n._monnmc: Tenant, at its sole option, may record the Lease Agreements, All
m,mﬂfeuwdowmmmmpampnidmmmmumidforby

. 24. WRITING: No walvers, alterations, amendments or modifications of this Agreement
or any agrecments in connection with this Agreement shall be valid unless in writing and duly
executed by both Landlord and Tenant.

IN WITNESS WHERE OF, Landlord and Tenant have hereunto set their hand and seal,
this nineteen (19) day of Apil, 1995. :

TENANT LANDLORD
RESOURCES MANAGEMENT, INC. ENVIRONMENTAL PROTECTION
d/b/a PROTECO ...~ SSOCTH
e
-
by: Ivelisse’Estrada Rivero by:
Vice President

COMPANIA GANADERA DEL SUR, INC
t"‘*\
%—"" ;’9, /Jbb:-.“-)
Ky " Laas P, Valdivieso
President

AFFDAVIT: _/£5;

mmuwwmﬁumﬂuylmmmm,.mmmwu
Mtdkmmgw.Wammmo&mmmemmm
above; by Lucas P. Valdivieso in his capacity as Presiden tof;.‘.oclwﬁmmj indsssmﬁ
persoal ¢ mstances stated aboweTSET Lucas P. vieso, Jr.,
the' ¢ En W@L’h&\ of the personal circumstances suted
above; all of whom I personyfily Jeicy, St Rednclop)\Pus Rico, this nineteen (19) day of April,
lmc . M '
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Sheetl
COORDENADAS LAMBERT
PTO. | NORTE (pies) | ESTE (pies)
1 63,628.55 {  405,%890.98
2 83,971,831 405,614.27
3 64,478.58 406,034.28
4 84,967.08 406,368.52
8 66,260.68 406,360.70
6 68,471.837 407,020.00
7 66,050.00 407,567.84
8 66,217.89 407,682.12
o) 66,121.41 408,982.13
10 68,317.81 408.874.95
11 84,957.08 408,646.41
12 64,707.11 | 408,296.89
13 64,085.71 406,874.95
14 63,882.18 | 406,374.95
15 £3,402.79 405,957.08

AREA TOTAL - 100 CDAS.

Brosval Chemical, Inc.
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AGREEMENT FOR LEASE OF REAL ESTATE
GROUND LEASE ONLY

This AGREEMENT, made and concluded by and between COMPANIA
GANADERA DEL SUR, INC., a Puerto Rico corporation (hereinafter "Les-

sor"), and SERVICIOS CARBAREON, INC., a Puerto Rico corporation (here-
inafter '"Lessee').

WITNESSETH:

1. LEASE: Lessor, does hereby grant and lease unto Lessee the
prenises hereinafter described, on the terms and conditions set forth.

2. PROPERTY DESCRIPTION: The real estate leased herein (which
is hereinafter referred to as ''the Premises") shall consist of (i) the
real estate legally described on Exhibit A attached hereto and made a
part hereof, (ii) an additional parcel of real estate, contiguous to
the real estate legally described on Exhibit A, selected by Lessee
.within that portion of the real estate designated as Parcel 1 on Exhi-
bit A, and (iii) another parcel of real estate adjacent to the Access
Road depicted on Exhibit B hereof of approximately 1 acre, to be used
for the construction of Lesgsee's offices, selected by Lessee. The arc
of said additionally designated real estate, when added to the area ol
the real estate described on Exhibit A, shall be approximately 100
acres. In addition, Lessor agrees to malntain a ‘"buffer zone' of an
additional 100 acres around the perimeter of the Premises, which may 1
used by Lessor provided its use is not Iincompatible with Lessee's ope-
ration. Likewise this area shall be elected by Lessee. Lessee shall
designate the real estate which shall constitute the Premises and the
"buffer zone' by submitting to Lessor a survey of the entire Premises
accompanied by an acendment to this Lease setting forth the legal des-

cription of the entire premises, which amendment Lessor agrees to exe-
cute proaptly.

3. TERM: Lessee shall have and hold the Premises, with all the
appurtenances thereto, and improvements thereon or hereafter con-
structed, for a term of thirty (30) years.

The term of the Lease shall commence on the first day of July,

19831 Such date, shall hereinafter be referred to as the ''Commencemer
Date''.

4. RENT: From and after the Commencement Date of this Lease,
Lessee agrees to pay a wonthly rental as follows:

During the period commencing on the Commencement

Date and terminating on the later to occur of (i) 1.

the expiration of three Lease Years (as hereinafter o
defined) and (ii) the date Lessee secures all Federal ;-
state and local zoning, environmental and use, permis-

sions and permits necessary to permit the disposal of
hazardous waste, in accordance with Lessee's plans, in
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the area selected by Lessee pursuant to subparagraph
2(11) above ....-eiiiiino.ln, beersennans . $5,000.00

The remainder of the term hereof - 5% of the gross
revenues received by Lessee for Lessee's waste
storage, treatment, processing and disposal ope-
rations conducted at the Premises, after the 20th
year a 77 shall be paid.

For purposes of the foregoing provisions the term 'Lease Year"

shall mean each consecutive 12 month period commencing with the Com-
mencement Date.

No deductions shall be made from gross revenues for any purpose
including any franchise, income, or gross recelpts taxes or for  any
other tax based upon income of Lessee.

All rental payments shall be due on the last day of the month fo

lowing the month in which the gross revenues are invoiced as afore-
said.

Lessee will pay minimum rental of $60,000 for each Lease Year,
regardless of Lessee's gross revenues.

Lessee shall keep, or cause to be kept, full, complete and prope
books, records and accounts of the gross revenues received or collect
for Lessee's operations at the premises as aforesaid. Said books, re
cords and accounts, shall be open to inspection of Lessor, Lessor's
auditor or other authorized ‘representative or agent upon reasonable e
vance notice during the sixty (60) day period following the expiratic

- of each lease year. TIf any such Annual Audit by Lessor discloses theg

‘the gross revenues, as herein defined, received or collected exceed

- that reported for any particular month during such preceding lease
year, Lessec shall forthwith pay the amount due for the excess. If
such audit discloses that the gross revenue, as herein defined, for ¢
particular month was less than reported, and as a result thereof Les:s
paid more rent than was due hereunder, Lessor shall promptly refund t
Lessee the amount of the excess payment.

5. USE PERMITS: Lessee shall have the right to use the premis
for the construction and operation of a hazardous and non-hazardous
waste storage, treatment, processing and disposal facility (hereinaft
referred to as "Disposal Facility') and for all related uses (includi
those expressly set forth ia paragraph 6 hereof), provided Lessee, at
1ts expense, complies with all applicable statutes, ordinances, rule:
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regulations and orders in effect regulating such use by Lessee of the
premises. Lessor hereby authorizes Lessee at Lessee's expense, to
apply for and attempt to secure such zoning classification, access to
suitable public roads, utility connections, counsents of property own-
ers, and such building and other governmental permits as may be neces-
sary to permit Lessee to construct, maintain and operate a disposal
facility upon the premises in accordance with such site engineering and
operating plans as Lessee shall determine. (Such zoning classifica-
tion, access, utility coanections, consents and permits are herein col-
lectively called "Said Permits"). Such applications may be in Lessee's
name or Lessor's name, or both, as may be appropriate, and Lessor
agrees to cooperate fully and in good faith in this regard. Lessee
shall act promptly and proceed with reasonable diligence in applying
for and attempting to secure the zoning classification, access, utility
connections, consents and governmental permits described above.

Notwithstanding anything contained in this Lease, in the event
Lessee at any time during the term hereof or any extension shall deter-
mine that it is no longer economically feasible to continue its opera-
tions as permitted hercunder, Lessee shall have the option, exercisable

by given written notice thercof to Lessor, to terminate this Lease ef-

fective ninety (90) days after the date of giving such notice subject
to Paragraph 19 hereof.

6. CONSTRUCTION OF IMPROVEMENTS: Lessee, at its cost, shall
have the right to make any alterations, modifications, changes or im-
provements to the premises including, without limitation (1) demolition
of existing facilities without replacement thereof and renovation of
existing facilities, (2) the right to comstruct road, berms, ditches,
stream diversions, ecbankments, temporary waste holding and storage
facilities, office structures, laboratories, equipment shelters and any
and all other facilities of land improvements necessary or required for
Lessee's operations, (3) the right to excavate, extract and remove from
the premises for any purpose, gravel, soil, clay and all other min-
erals, materials and substances of any nature whatsoever (whether
solid, liquid or gaseous) produced at or under the premises or emanat-
ing therefrom or incident to the utilization of the premises as a dis-
posal facility (title to all of such substances being, upon extraction
thereof from the premises, the sole and exclusive property of Lessee),
(4) the right to drill and establish water wells, install utilities,
such as, but not limited to, electric lines, sewer lines, gas lines,
underground storage tanks and telephone lines, (5) the right to carry
out all energy production, reclamation and waste handling, storage,
treatment, disposal and similar operations, including, but not limited
to, ponding, cover stockpiling, £fill and cover placement and compac-
tion, drainage, pollution and nuisance prevention, (6) the right to
deposit subject to applicable permit within the premises all manner and
form of non-hazardous solid and liquid waste materials.
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é/;O. RIGHT OF FIRST REFUSAL TO PURCHASE: 1In the event Lessor re-
ceives a hona fide offer to purchase the premises, or any part of the
premises, during the term of this Lease, and desires to accept the
same, Lessee shall have the right of first refusal to purchase the pre-

' mises at the same price and upon the same terms and conditions as of-

fered by any such prospective buyer. Immediately upon receilving any
such offer to purchase, Lessor shall notify Lessee in writing, setting
forth the name and address of the prospective purchaser and the full
details of such offer. Lessee shall have a period of sixty (60) days
after receipt of said notice in which to notify Lessor of its election
to purchase on the terms contained in said bona fide offer.

11. REQUIRED PURCHASE: At any time before the 20th lease year,
Lessor shall have the right, exercisable by giving written notice
thereof to Lessee, to require Lessee to purchase, and Lessee shall pur-
chase, the Premises. Closing shall take place at the offices of the
Notary selected by Lessee on the 180th day after Lessor notified
Lessee. The Purchase Price shall be the sum of $600,000.00 to be pay-
able in ten equal annual installments bearing no interest commencing on
the first annivyersary of the closing. The Purchase Price shall be
secured by a%ﬁ%&tgage on Premises, and title shall pass to Lessee free
and clear of all covenants, conditions, restrictions, easements, liens
and encumbrances. The parties herein shall pay all expenses of the
sale, including but not limited to title search, notarial and recording

fees om—an—equal—basis.as- Mva7 by Loee .

Lessor may exercise this right after the 20th year in the same
manner ay described above, except that the Purchase Price shall be re-
duch by one-tenth for cach year that Lessor delays 1In exercising this
right. For example, shall Lessor exercise this right on the 25th lease
year the Purchase Price shall be $300,000.00.

In the event Lessor exercises this right, Lessee shall continue to
pay to Lessor a royalty equivalent to the applicable rent under this
Lease for the remainder of the term hereof, after deducting from said
rental payments the minimum rental of $60, 000.00 specified for each
lease year up to the total equivalent purchase prlce i v %g f

12. ACCESS ROAD: Lessor grants to Legs

hereof, and for such additional period affer the termination hereof as
shall be necessary for the continued cagfe, maintenance and monitoring
of the Premises, the comtimuous—zndexcluasiveright to utilize the ex-~
isting Access Road to the real estate’ legally described on Exhibit A,
as such road is depicted on Exhibit B attached hereto and made a part
hereof. Lessee shall maintain said road during the period of its use
by Lessee and shall have the right to enlarge and otherwise improve
said road, including, without limiting the generality of the foregoing,
the pavement of saild road with asphalt, concrete or other hard surface
provided that Lessor may continue to jolntly utilize said accesses.

dur g the entire term
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S IA.MEFAULT:

Should Lessee's use of said access road require the granting of any

pernits or permissions from any governmental agency or entity, Lessor
agrees to join with Lessee in making and prosecuting applications for
such permits or permissions and shall use its continuous and best ef-
forts to cooperate with Lessee to obtain such permits or permissions.

§$%éf/) CONDEMNATION: 1In the event the premises or a part thereof
sufficient to interfere with the business for which the premises are
used, as Lessee shall determine, shall be condemned, appropriated, or
otherwise taken or access to the premises be impaired by right or emi-
nent domain, Lessee shall have the right to cancel this Lease on thirt
(30) days' prior written notice to Lessor, subject to Paragraph 19.
Such cancellation shall not prejudice Lessee's right to recover its
damages resulting from the exercise of such right of eminent domain.

(a) If the rent reserved to Lessor, or any part thereof
shall remain unpaild for a period of twenty (20) days
after it becomes due, or if Lessee shall be in default
with respect to any of its covenants herein contained,
Lessor, its agent or agents, shall immediately notify
Lessee. Said notice shall state specifically the de-
fault and if the default is not remedied within thirty
(30) days after the receilpt of such notice, Lessor may
declare this Lease cancelled and be relieved from fur-
ther performance hereunder except as specified in

. paragraph 19. The thirty (30) day period provided abov
. (and in subparagraph 14(b) below) shall be extended for

such period as Lessee 1is proceeding with reasonable
ﬂyﬁ ‘-———$§5 diligence to cure or correct a default, or alleged
: default, hereunder, informing Lessor, in writing,
Ji& details of said diligence.
\JV

(b) Should Lessor be in default with respect to any of the
covenants and conditions of this Lease, Lessee shall
notify Lessor, said notice stating specifically the
default, and Lessor shall have thirty (30) days after
the receipt of said notice to perform any covenants or
conditions with respect to which Lessor is in default.
On failure to do so, Lessee may, at lts election, per-
form or fulfill any of the defaulted covenants or condi
tions, and deduct the cost of same from rentals accruir
hereunder, or it may declare this Lease cancelled and t
relieved from further 1liability hereunder, subject to
paragraph 19.
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21. ASSIGMNMENT AND SUBLETTING: WMNeither Lessee nor Lessor "shall
assign this Lease without first obtaining the other party's prior writ
ten consent, which consent such other party shall not unreasonably
withhold. Notw:thstandlna the above provisions, Lessee or Lessor may
assign its interest in thlS Lease or in the premises, or sublease all
or any part of the premises, without Lessor's or Lessee's consent, to
any corporation which each may control, is controlled by or is under
comnon control with Lessee or Lessor, provided that the assignee as-

sumes, in full, the obligations of Lessee or Lessor under this Lease ¢
each particular case may be.

22. SALE OR ENCUMBRANCE OF PREMISES: Lessor agrees that it will
not in any manner sell, alienate, mortgage or encumber the leased pre-
mises, unles such purchaser, transferee or lien holder takes, subject
to all terms and conditions of this Lease, satisfactory evidence of

which shall be furnished in advance to Lessee, and any attempt to do ¢
shall be void as to Lessee.

23. MEANING OF TERMS: Wherever the words ''Lessor" and "Lessee'
appear in this Lease, they shall include the parties and their respec-
tive heirs, devisees, executors, administrators, sublessees, successor
and assigns. The word ''Lessor' as used herein, shall be construed to
include the plural as well as the singular, and the necessary gram-
matical changes required to make the provisions apply to either corpo-
rations or individuals, masculine or feminine, shall in all cases be
assumed as though fully expressecd.

24, NO JOINT VENTURE: The relationship of the parties hereunder

"is that of Lessor and Lessee and nothing contained herein shall be cor

strued to make the parties hereto partners or joint venturers, nor

shall either party hereto be entitled otherwise expressly provided
herein.

25. ENTIRE AGREEMENT; PRIOR LEASES SUPERSEDED; MEMORANDUM OF

LFASE: This Lease expresses the entire agreement between the parties
hereto. This—Lease-shall supersede all other leases affecting—the pre

mlses_1ncludkng~ébut—net~l;m;ted_taT_the_leasewdated

: 3 ~Inc.
L4
as—ltessee. Upon the emecutlon of this Lease, the parties s execute

a short form memorandum of Lease in.recordable form, which may be
recorded in the official records of the Commonwealth of Puerto Rico,
the discretion of Lessee. Lessee shall pay all expenses connected with
said recordation.

26. BROKERS: Lessor and Lessee each represent to the other that
they have dealt no finder or broker in connection with this Lease and
the transactions provided hereln. Each party agrees to save indemnify
and hold the other party harmless (which indemnity shall include the
payment of attorney's fees from and agalnst the clain of any broker or
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L/ AGREEMENT FOR LEASE OF S
REAL ESTATE

This AGREEMENT is made and entered into on the date set forth below by and between
COMPANIA GANADERA DEL SUR, INC. (“Ganadera”), & Puerto Rico carporation represented
herein by its duly authorized President, Lucas P. Valdivieso, BROSVAL CHEMICALS, INC.
(“Brosval™), a Puerto Rico corporation represented herein by its duly authorized President, Lucas
P. Valdivieso, ENVIRONMENT PRESERVATION ASSOCIATES CORP. (“EPAC"), & Puerto
Rico corporation represented herein by its duly authorized President, Jorge Lucas P. Valdivieso, Jr.,
CORPORACION AGRICOLA PENOLANA, INC. (“CAPT"), a Puerto Rico corporation re;;resemed
herein by its duly authorized President, Jorge Lucas P. Valdivieso, Jr, and RESOURCES
MANAGEMENT, Inc. d/b/a/ PROTECO, a Puerto Rico corporation represented herein by its duly

authorized President, Ivelisse Estrada Rivero, (bereinafter "Lessee” or “PROTECO”).

WITNESSKETH:
WHEREAS, on August 16, 1983, Ganaders and Servicios Carbareon, In¢. (“SCT), a Puerto
Rico corporation, .n;;;ed into & certain lease agreement for & parcel of land located at Tallaboa
Saliente Ward of the Municipality of Peduelas (the “Existing Lease Agreement™) of which Brosval
is now the owner by reason of its acquisition thereof from Ganaders pursuant to deed number twenty
nine (29) exacuted on October 11, 1996 before Notary Public Rosa Caraballo Rodriguez and of
which PROTECO is now the lessee by reason of having received and assumed all of SCI's rights and

obligations under the Existing Lease Agreement;
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WHEREAS, EPAC and CAP! are the owners of additional parcels of land located adjacent

WHEREAS, Ganadera and EPAC (hereinafier jointly referred to as “Lessor”) entered into
an Option Agresment for the Lease of Real Property (the “Option Agreement”) with PROTECO on
the nineteenth (15th) day of April, 1995, for two parcels of such adjacent premises (the “First

Optioned Premise” and the “Second Optioned Premise” ).

WHEREAS, PROTECO exercised its right to lease the First Optioned Premises on the

nineteenth (19th) day of September, 1996.

WHEREAS, Lessor acknowledges Lessoe's right to lease the Firgt Optioned Premises and

Lessee desires to enter into such lease on the terms and conditions hereinafter set forth;

NOW THEREFORE, the parties agree to the following:
L LEASE: Lessor does hereby grant and lease unto Lessee, and Lessee does hereby

accept and lease from Lessor the premises hereinafter described pursuant to the terms and conditions

set forth below.

2. PROPERTY DESCRIPTION: The rea! estate leased herein { the “Premises”)
consist of a parcel of land of fifty (50) ‘cuerdas’ located &t Tallaboa Saliente Ward, Municipality of
/ o

—
Peiluelas, Puerto Rico (the ‘First Option), being more particularly described in Exhibit A hereto.

R RO VTS R Lr RS ) Lot R . e
. L L T R VP TP TR R T VYR N v e

Brosval Chemical, Inc. 0173



T 8098365142 WEST INDIES 09/14-98 15:53 PO7

BN NS YT 1/ (]

3, TERM: Lessee shall have and hold the Premises, with all the appurtenances thereto
and improvements thereon or hereinafter constructed, for 4 term of ten (10) years. The term of the
Lease shall commence on the first (1st) day of October, 1996 ( the "Commencement Date"). Lessee

shall havo the right, exercisable before the expiration of the Lease term, to extend this Lease for two

(2) additional terms of five (§) years each commencing on the expiration date of the Leage jerm.

4. RENT: Starting on the Commencement Date, Lessee agrees to pay Lessor as rent
For the Premises, until the expiration of the Lease, the sum of Thirty Six Thousand dollars
($36,000.00) for the first Lease Year, payable in equal monthly instailments of Three Thousand
dollars ($3,000.00) per month, payabie on the first day of every calendar month. Thereafter until the
expiration of the Lease, Lessor's annual rent will increase by the sum of One Thousand Two Hundred
dollars ($1,200.00) per Lease Year, also payable in equal monthly installments on the first day of

every calendar mouth.

For purposes of the foregoing provisions, the term "Lease Year® shall mean ¢ach

consecutive twelve (12) month period commencing with the Commencement Date.

5, USE PERMITS: Lessee shall have the right to use the premises for the construction
and operation of s commercial non-hazardous golid waste landfill, wastc storage, treatment,
processing and disposal facility (hereinafter referred to as "Disposal Faciliry”) and for all related uses
(including thoss expressly set forth in paragraph 6 bere), provided Lessee, at its sxpenses, complies
with all applicable statutes, ordinances, rules, regulations and orders in effect regulating such use by

Lessee of the premises. Lessor hereby authorizes Lessee 3t Lessec's expense, 1o apply for and
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attempt to secure such zoning classfication, access 10 sutabi pubh'c fOﬂdS, Uﬂﬂ[y WHWW;

consents of property owners, and such bullding and other governmental permits as may be necessary
to permit Lessee to construct, maintain and operate a disposal facility upon the premises in
accordance with suchshe engineering and operating plans as Lessec shall determine. Such
applications may be in Lessee's name or Lessor's name, or both, a8 may be appropriate, and Lessor
agrees to cooperate fully and in good faith in this regard. Lessee shall act promptiy and proceed with

reasonable diligence in applying for and attempting to secure the zoning classification, access, utility,
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6. CONSTRUCTION OF IMPROVEMENTS AND UTILITIES: Lesses, at its cos,
shall have the right to make any alterations, modifications, changes or improvements to the premises
including, without limitation, demolition of existing facilities without replacement thereof and
renovation of existing facilities. Lessor, in tum, will provide access for any and all utilities through
the existing right of way as per the Existing Lease Agreement. In addition, Lessor shall provide
access 1o the Premises through the existing access road as defined under the Existing Lease
Agreement, and shall allow construction of surface water management drainage channel outside the
feased parcels, as may be necessary on accoum of the topography and in order to optimize the
utilization of the parcels for the sole and exclusive purposs of landfiling of solid waste in compliance
with applicable rezulg;_i,gns. ‘Lessee shall pay for all utilities used by Lessee in connection with the
premises. Notwithstanding the foregoing, Lesses ghall have (1) the right to construct road, berms,
ditches, siream diversions, embankments, temporary waste holding and storage facilities, office .

structure, laboratories, equipinent shelters and any and all other facilities of land improvements

i MM A 26 B iy ;g
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necessary or required for. Lessee's operations; (2) the right to excavate, extract and remove from the

premises for any. purpose, gravel, soil, ¢lay and ail other minerals, materials and substances of any

nature whatsoever (whether golid, liquid or gaseous) produced at or under the premises or emanating
.therefrom incidental to the utilization of the premises as 8 disposal facility (title to ail of such
substances being, upon-éxtraction thereof from the premises, the sole and exclusive property of
Lessee), (3) the right to drill and establish water wells, install utilities, such as, but not limited tao,
electric lines, sewer liens, gas lines, underground storage tanks and telephone lines; (4) the right to
carry out all energy production, reclamation and waste handling, storage, treatment, disposal and
similar operations, mcludms. but not limited to, ponding, cover stockpiling, fill and cover placement
and compaction, drainage, poliution and nuisance prevention; (5) the right to deposit subject to
applicable permit within the premises all manner and form of non-hazardous solid and liquid waste

materials.

7. WARRANTY: Lessor covenants and agrees with Lessee that Lessor is the lawful
owner of the real estate legally described and designated as Parcel 1 on Exhibit A, that the same are
free and clear of all covenants, conditions, restrictions, easements, liens, and encumbrances, except
ushoﬁnonExﬁthmmhedhﬂuoandmdeapm hereof, and that Lessor will defend the same
against all claims whatsoever. Lessor further covenants and agrees that Lessee, by paying the rents
and observing and keeping the covenants of this Lease on this part to be kept, shall lawfully,
peaceably, hold, occupy and enjoy the premises during the term herein created, or any extension,
without any let, hindrame or molestation by Lessor, or by any other person or persons whomsoever.
Lessor also covenants and agrees that the Premises are free of all tenancies, whether oral or written,
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and that Lessee shall have actual and sole possession of the Premises. Within a reasonable time after
the execution of this Lease, Lessor shall furnish Lessee a suitable Non-Disturbance Agreement
acceptable 1o Lessee from each lienholder or mortgagee 1o which this Lease is to be subjected and ]
subordinated, which agreement shall guarantee Lessee's rights if Lessee will attorn to such lienholder

or mortgagee and will continue to pay rent in accordance with the provisions of this Lease, to remain

in possession of the premises notwithstanding foreclosure or survender by Lessor of its interest or any

taking of passession of the premises by such party. ,

8. TITLE EVIDENCE: Lessee shall promptly determine whether titie to the premises |
is good and merchantable or otherwise acceptable to Lessee. In this connection, Lessee shall have
the right to require Lessor to furnish Lessee, at Lessee's cost, title insurance in an amount equal to
$100,000.00 showing marketable title in Lessor and inguring Lessec's feasehold interest, free and clear
of all covenants, conditions, restrictions, easements, liens and encumbrances, whatsoever, except for
those title exceptions as shown on Exhibit B. In the event title is not determined to be merchantable
or discloses matters affecting title, Lessor shall be 50 notified and shall then take such action as is
necessary to cure such title matters within a reasonable time after notice is given to Lessor thereof,
In the event Lessor fails to cure such title matters, Leasee may terminate this Lease, subject to
Paragraph 19, or may, at its election, take the title as it then is (with the right to deduct from future
rentals due Lessor, liens or encumbrances of a definite or ascertainable armount and any costs incurred
by Lessee to cure other unacceptable title matters), upon giving notice to Lessor. Lessee shall pay

for all costs of the title insurance but Lessor shall pay for the curing of all title matters as aforesaid. °
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12. ACCESS ROAD: Lessor grants to Lessee, during the entire term hereof, and for
such additional period afler the termination hereof as shali be necessary for the continued care,
mainenance and monitoring of the premises, the continuous and exclusive right to utilize the existing
Access Road to the real estate legally described on Exhibit A, & such road is depicted as an exhibit
attached to the Existing Lease Agresment and made & part thereof. Lessee shall maintain said road
during the period of its use by Lessee and shall havs the right 1o enlarge and otherwise improve said
road, including, without limiting the generality of the foregoing, the pavement of said road with
asphalt, concrete or other hard surface provided that Lessor may continue to jointly utilize said
accesses. Should Lessee's use of said access road require the granting of any permits or permissions
from any govemnmental agency or entity, Lessor agrees to join with Lessee in making and prosecuting
applications for such permits or permissions and shall use its continuous and best efforts 1o cooperate

with Lessee to obtain such right of eminent domain,

13. CONDEMNATION: In the event the premises or & part thereof sufficient to
interfere with the business for which the premises are used, as Lessee shall determine, shall be
condemned, appropridted, or otherwise taken or access to the premises 10 impaired by nght or
eminent domain, Lessee shall have the right to cancel this Lease on thirty (30) days' prior written
notice to Lessor, subjact to Paragraph 19. Such cancellation shall not prejudice Lessee's night to

recover its damages resulting from the exercise of such right of eminent domain. In such a case

an award or damages for such taking based upon its option or leasehold interest and/or any -

improvemens, without impairing any rights of Lessor arising from the iaking or from the reversion.
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14. LESSEE'S COVENANTS: Lessee covenants and agrees, during the term of this
Lease and for such further time a3 Lessee of any person or entity claiming under it shall hold the

Premises or any part thereof:

& RENT: To pay rent on the days and in the manner as provided in this Lease.

b. LIENS AND ENCUMBRANCES: Not to allow any interest in the estate of
Lessor in the feased Premises at any time during the term to become subject to any lien, charge or
encumbrance whatsoever, and to mdm Lessor against all such liens, charges and encumbrances
that may result from Lessee's fault or negligence. It is agreed expressly that Lessee shall not have
the authority, express or implied, to creste any lien, charge or encumbrance whatsoever upon the
estate of Lessor, except that Lessee may hypothecate or encumber its leasehold interest hereunder
at its own cost and expense; provided, however that Lessee agrees that it will not in any manner
mortgage or encumber the leased Premises, unless such mortgagee or lienholder recognizes and
accepts the terms and conditions of this Lease, satisfactory evidence of which shall be furnished in
advance to Lessor.

¢. REPAIRS AND MAINTENANCE: To keep the Premises in & safe and good
condition.

d. COMPLIANCE WITH LAW: To comply with all governmenta! laws, rules and
regulations applicable 15 the use, development or‘opemion of the Premises and, without limitation,
to the closure and post-closure obligations under any applicable environmental law and/or regulation.

PSR
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15.

DEFAULT:

a.

If the rent reserved to Lessor, o any part thereof shall remain unpaid
for & period of twenty (20) days afler it becomes due, or if Lesses
shall be in default with respect to any of its covenants herein
contained, Lessor, its agent or agents, shall imumediately notify Lesses.
Said notice shall state specifically the default and if the default is not
remedied within thirty (30) days afier the receipt of such notice,
Lessor may declare thu Lease canceled and be relieved from further
performance hereunder except as specified in Paragraph.19. The
thirty (30) day period provided above (and in subparagraph 17(b)
below) shall be exended ﬁx such period as Lessoe is proceeding with
reasonable diligence to cure or comrect a default, or alleged default,

hereunder, informing Lessor, in writing, details of said diligence.

Should Lessor be in default with respect to any of the covenants and
conditions of this Lease, Lessee shall notify Lessor, said notice stating
specifically the defauk, and Lessor shall have thirty (30) days after the

receipt of said notice to perform any covenants or conditions with

respect to which Leasor is in default. On failure 10 do so, Lessee may,
8t its election, perform or fulfill any of the defaulted covenants or

conditions, and deduct the cost of same from ren-tals accruing -,

10
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hereunder, or it may declare this Lease canceled and be reiieved from
further liability hereunder, subject to Paragraph 19,

c. In the event the Lessor or Lessee waives a default by the other party,
such waiver shall not be construed or deemed to be a continuing

waiver of any subsequent breach or default on the part of either party.

16. NOTICES: All notices or other communications to be given hereunder shall be in
writing and shall be déemed given when mailed by registered or certified United States mail,
addressed to the Lessor, at P.O. Box 1144, Peduclas, Puerto Rico 00624-1144 or addressed to the
Lessec at P.O. Box 71331 San Juan, Puerto Rico 00936-8431. Change of address by either party

shall be by notice given to the other party in the same manner as above specified.

17. TRADE FIXTURES, MACHINERY AND EQUIPMENT: Lessor agrees that
ali trade fixtures, machinery, equipment, furniture and other personal property of whatever kind and
nature kept installed on the Premises by lessee shail not become the property of the Leasor, or part
of the realty, Any permanent improvements constructed on the Premises by Lessee shall remain, at
the termination of the Lease, property of the lessor. Leasee shall remove all trade fixtures, machinery,
equipment, furniture and other property from the Premises prior to the expiration of this Lease, or

if not s0 removed, title for same shall then vest in Lessor, at Lessor’s option,

1
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18. INDEMNITY: Lessee agrees to indemnify and save harmless the Lessor, its present
and future employees and agents, from and against any and all liabilities, penalties, fines, forfeitures,
demands, claims, causes of action, suits, and costs and expenses incidental thereto (including cost of
defease, settlement, and reasonable attorney’s fees), which any or all of them may hereafter suffer,
incur, be responsible for or pay out as & result of bodily injuries (including death) to any person,
damage (including loss of use) to any property (public or private), contamination of or adverse effects
on the environmert, or.alleged viclation of statutes, ordinances, orders, rules, or regulations of any
governmental entity or agency, directly or indirectly caused by, or arising out of any acts, omissions
or operations of Lessee or its employees or other persons engaged by or under the control, -
supervision or direction of Lessee. The Lessee's indemnity obligations hereunder shalj only extend
to the term of the lease of the premises and for a period of two (2) years thereafier, unless &
monitoring obligation requirement extends such & term is required for post-closure obligations.

Lessor agrees to indemnify and save harmiess Leasee, its present and future officers,
directors, employees, agents, subcontraciors and assignees, from and against and all liabilities,
penalties, fines, forfeitures, demands, claims, causes of action, suits, and costs and expenses incidental
thereto (including cost of defense, settlement, and reasonable attorney's fees), which any or all of
them may hereafter suffer, incur, be responsible for or pay out as a result of bodily injuries (including
death) to any person, damage (including loss of use) to any property (public or private),
contamination of or adverse effects on the environment, or any violation or alleged violation of
statutes, ordinances, Qrdem tules or regulations of eny governmental entity or agency, directly or -

indirectly caused by, or arising out of acts, omissions or operations of any persons in any way relating

»
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to the premises at any time if such persons were engaged by or urder the control, supervision or

direction of Lessor.

19. MONITORING AFTER TERM: Afier termination of this Lease for any reason,
Lessor shall not disturb the integrity of the cover materials placed over the premises in any manner,
whether through excavation, cultivation, boring, regrading or otherwise, nor construct any structures
on the premises {except that paving shall be permitted), nor alter any venting wells, vegetation or
drainage then existing at the premises unless Lessee expressly consents 10 such activity. At Lessee's

request, Lessor shall execute a suitable document, to bind the premises, and future owners of the

premises, to the undertakings and obligations of Lessor in this section and as shall be necessary to

assure compliance with the laws of the United States and the Commonwealth of Puerto Rico.

At any time sfter the termination of this Lease, for any reason, Lessee shall be granted
access to the premises to conduct such post-operation care, maintenance and monitoring of the

premises as it dwm:; advisable; provided that Lessee shall not be obligated to do so, except as

required by law.

20. INSURANCE: Lessee shall obtain, a1 its own expense, all insurance policies required
by the laws of the Commonwealth of Puerto Rico and/or the United States of America for the
operation of the commercial non-hazardous solid waste landfill. Such insurance policies shall bear
an endorsement in favor of Lessor. Lessee shall send to Lessor copy of such endorsements within
thirty (30) days of the issuance of such policies. Lessee shall also maintain and keep in force, at its

own expensc, all public lability insurance necessary to protect Lessor from liability during the

13
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Guration of the Lease against claims for peérsonal injury, death and property damages oceurring in or
about the Premises, or occurring in any operation related in any form or manner with the utilization
of the Premises which limit are to be not less than FIVE HUNDRED THOUSAND DOLLARS
(§300,000) with respect to injury or death to a single person, FIVE HUNDRED THOUSAND

DOLLARS ($500,000) with respect to any one accident, and FIVE HUNDRED THOUSAND

DOLLARS ($500,00) for property damages, as well as all other insurarice necessary by applicable

statutes, ordinances, rules, regulations and order in effect regulating Lessec’s use of the Premises.

Lessee further agrees to indemnify, defend and save Lessor harmiess from any liability loss. cost,

expense or claim of any nature resulting from any damage to person or property arising out of Lessee
or Lessec’s agents, employees, servants, licensees or contractors, in any respect, 1o keep the Premises
in & safe condition and to comply with and perform all the requirements and provisions of this Lease.
Lessor shall give Lessee prompt notice of any obligatior.;s arising under this Lease and Lessee shall

defend, settle or otherwise compromise any such claims.

FORCE MAJEURE: From and after the commencement date, the further

i1
the obligations hereunder excused, including the

rrfomw of this Lesse may be suspended and
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its interest in this Lease or in the Premises, or sublease all or any part of the prenﬁse_s. without
Lessor's or Lessee’s consent, to any corporation or organization which each may control, is controlled
by or is under commeon control by Lessee or Lessor, provided that the assignee assumes, in full, the
obligations of Lessee or Lessor under this Lease as each particular case may be.

Notwithstanding the above exception, Lessee shall not sublease, subler, or assign the

Premises except upon Lessor's written consent, which consent shall not be unreasonably withheld.

23, MEANING OF TERMS: Wherever the words "Lessor” and "Lessee” appear in this
Lease, they shall include the parties and their respective heirs, devisees, executors, sdministrators,
sublessees, successors and assigns. The word “Leasor” or “Lessec” as used herein, sball be construed
10 inchude the plural as well as the singular, and the necessary grammatical changes required to
the provisions apply to either corporations, business Wom or individuals, mnmhI
feminine, shall in all cases be assumed as though fully expressed.

24. NOJOINT VENTURE: The relationship of the parties hereunder is that of Lessor
and Lessee and nothing contained herein shall be construed to make the parties hereto partners or

*

o
.

28~ ENTIRE AGREEMENT; PRIOR LEASES SUPERSEDED; MEMORANDUM
AND RECORDATION OF LEASE: This Lease expresses the entire agreement between the _
parties hereto. This Lease shall superseds all other leases affocting the premises; provided, however,
that Lessee’s rights and privileges under the Option Agreement to Lease the Second Optioned

15
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Premises shall not be affected in any manner by this Lease; provided, however, that the parties have
agreed that inthecvent_th_jt[.eueemercius its Second Option under the Option Agroemeﬁt and
exters into » lease for the Second Optioned Premises, such lease agreement for the Second Optioned
Premises shall be for & term of no less than ten (10) years and that in such lease agreement Lessor
shall grant Lessee the right to extend such term for two (2) additional five (5) year periods upon the
expiration of the original Lease term.

Lassee, at its sole option, may record this Lease. All costs, notarial fees and documentary
stamps related 1o said recording leases shali be paid for by Lessee. Upon the execution of this Lease,
the parties shall execute a short form Memorandum of Lease in recordable form, which may be
recorded in the official records of the Commonwealth of Puerto Rico, at the discretion of LT

Lessce shall pay all expenses connected with said recordation,

26. BROKERS: Lessor and Lessce cach represent to the other that they have dealt no
finder or broker in connection with this Lease and the transactions provided herein. Each party
agrees to save indemnify and bold the other party harmless (which indemnity shall include the
payment of sttorney's fees) from and against the claim of any broker or finder alleging the right to 2
commission of other comp_enution on account of tha transactions provided for herein because of

dealings or gprymy i ‘;fuidpuwnwiththempoﬁiveindemﬁfyimpmy.

16
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27.  GOVERNING LAW AND CHOICE OF FORUM: This Lease shall be governed
by the laws of tha Commonwaalth of Puerto Rico, and the parties hereto expressly covenant and
agree that they shall subnm any and all controversies under this Lease to the courts of competent

Jurisdiction in the Commonwealth of Puerto Rico.

28,  SUCCESSORS AND ASSIGNS: This Lease shall inure to the beneflt of and be
binding upon the successors and assigns of the parties hereto.

29, PARTIAL INVALIDITY: If any provision of this Lease, or any portioa of any
provision, shall be found by a court to be invalid, unlawfii or unenforceable, this Lease shall conti
inﬁmforcemd«&'muifamhprovisionorporﬁunot:unhproviﬁonwerenmcontdud
unjess such finding shall seriously impair the rights and economic conditions of either party, in which
wemtheluu.atdth&puw’soption,mybet«minmd, subject to Lessee’s closure and post-
closure obligations.

30, LESSOR'S RIGHT OF ENTRY: Lessor, accompanied by any officer or
representative of Lesses, may enter the lensed property during regular business hours for the purposes

17
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may the visit interfere with the operations of the Lessee and Lessor shall at all times comply with all
applicable rules and regulations imposed by law or Lesses.

3. WRITING: No waivers, alterutions, amendments or modifications of this Lease shall

be valid unicss in writing and duly executed by both Lessor and Lessee.

32. CROSS GUARANTIES. Ganaders, Brosval, EPAC and CAPI jointly and severally

guarantee their respective obligations under the Existing Lease Agreement, the Option Agreement

and this lease agreement.

§
IN WITNESS WHEREOF, Leasor and Lessee accept and execute this agreement this %ﬁh

day of October 1996.
i
&

Toocddabil WA Y iR i

COMPANIA GANADERA DEL SUR, INC.
By; /78" M VJ:S' -
V Lucas P. Valdivieso
President

BROSVAL CHEMICALS, INC.

- 7 N L 7T
V Lucas P. Valdivieso
Presidant

ENVIRO T PRESERVATION
ASSOCIA RE

By %wwem
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CORPORACT GRICOLA PENOLANA, INC,

By:
t

RESOURCES MANAGEMENT, INC,
d/b/a PROTEC ‘

Affidavit No. 1093

ACKNOWLEDGED TO AND SUBSCRIBED before me by Ivelisse Estrada Rivero, i
capacity as President of RESOURCES MANAGEMENT, INC. d/&/a PROTECO, who is of
age, single, and & resident of San Juan, Puerto Rico; by Lucas P. Valdivieso, in his ity az
President of COMPANIA GANADERA DEL SUR, INC. and in his capacity as President of
BROSVAL CHEMICALS, INC., who is of legal age, married and a reaident of Ponce, Puerto Rico;
and by Jorge Lucas P. Valdivieso, Jr., in his capacity as President of ENVIRONMENTAL
PRESERVATION ASSOCIATES CORP. and in his capacity as President of CORPORACION
AGRICOLA PENOLANA, INC., who is of lagal age, singlc and a resident of San Juan, Puerto Rico;
ail of whom I personally know in San Juan, Puerto Rico, this 16tk day of October, 1996.
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‘;;Sﬁ:;;) May 18, 1989
\
4§3:$5§&

Ferraivali Aytmayed & Hertell
Attorneys at Law

Banco Popular Center

Suite 1420

Hato Rey, Puerto Rico 00918

Sirs:

This is to inform you that on April 26, 1989 at 12:00 M.,
there was filed and recorded in this Department a Certificate

of Merger between ''PROTECCION TECNICA ECOLOGICA CORP. (PROTECO)",

and "RESOURCES MANAGEMENT, INC.", both corporations organized
under the laws of Puerto Rico, surviving "RESOURCES MANAGEMENT,
INC.", file number 54,330. -

"PROTECCION TECNICA ECOLOGICA CORP. (PROTECO)", file number
33,246, a domestic corporation has been noted as dissolved in

our records.

Cordially yours,

Ricardo Fco. Romédn Cruz
Director Corporat: Division

RFRC/ac
E0176715 -~ $20.00
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18 de mayo de 1989

Honorable
Secretario de Hacienda
San Juan, Puerto Rico

Estimado sefior Secretario:

Tengo a bilen informarle que el dia 26 de abril de 1989 a las
12:00 M., fue radicado y+ archiwa:do en este Departamento un Cer-
tificado de Fusidn entre "PROTECCION TECNICA EGOLOGICA GORP.
(PROTECO)", y "RESOURCES MANAGEMENT, INC', ambas corporaciones
con fines de lucro organizadas bajo las leyes de Puerto Rico,
subsistiendo "RESOURCES MANAGEMENT, INC.'", registro nidmero 54,330,

"PROTECCION TECNICA ECOLOGICA CORP. (PROTECO)", registro nimero
33,246, fue debidamente disuelta en nuestros records.

Cordialmente,

Ricardo Pco. Romén Cruz
Director
Divisidén de Corporaciones

RFRC/ac

Brosval Chemical, Inc.
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JOINT AGREEMENT OF MERGER

.
Joint Agreement of Merger, dated June 29th, 1988, by and
between Resources Management, Inc. (''Resources Management') and
Proteccién Técnica Ecolégica Corp. ("PROTECO"), corporations
organized according to the laws of the Commonwealth of Puerto
Rico, and between its Directors and shareholders, all represented
‘ﬁherein by their duly designated representative and President Dr.
Jorge J. Fernandez Pabdn, of legal age, single and resident of
Santurce, Puerto Rico.
WHEREAS, Resouces Management and PROTECO are both Puerto
Rico corporations owned by the same stockholders organized for
the establishment and operation of a chemical industrial waste
disposal site and related facilities.
WHEREAS, these stockholders believe it to be in their own
.best interest, in the best interests of Resources Management and
PROTECO, and in the public interest that PROTECO be merged into
Resources Management, upon the terms and conditions set forth
herein.
} NOW, THEREFORE, for and in consideration of the premises,
Jthe mutual promises set forth and other good and valuable
‘considerations, the parties agree that PROTECO shall be merged
‘into Resources Management upon the Effective Date, as defined in
Article XII, herein ("Effective Date') upon the other terms and..

jconditions set forth, and other applicable laws. The mode of

:carrying such merger into effect shall be as provided herein.

ARTICLE I

i NAME AND CORPORATE EXISTENCE OF
! SURVIVING CORPORATION

) The corporation which is to survive upon the merger is

'Resources Management., Such surviving corporation is sometimes

|

wreferred to as the Survivor. The Survivor shall continue to be a

|
{:corporation of the Commonwealth of Puerto Rico and shall have

o
'‘perpetual existence. The separate corporate existence of PROTECO
g

“shall cease upon the Effective Date.
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TRANSFER OF ASSETS AND ASSUMPTION OF LIABILITIES °

‘
} ARTICLE II
|

v

Upon the Effective Date, the rights, privileges, powers,

immunities and franchises, as well of a public as of a private
Inature, of Resources Management and PROTECO, including without
:limitation the right to exercise the power of eminent domain to
the extent permitted by law, and all the property, real, personal
,and mixed, and 'all debts due to either of the corporations on
. whatever account, as well as all stock, subscriptions, and all
ﬂother things in action -belonging to either of the corporations,

.shall by operation of law be taken, and deemed to be transferred

to, and vested in, or to remain vested in, and possessed by, the

‘Survivor; and all property, rights, privileges, powers,

"immunities and franchises (except as: stated), and all and every

't

.other interest, shall be thereafter as effectually the property
tof the Survivor, as they were formerly of Resources Management E
ﬁand PROTECO, or either of ﬁhem; and the title to any real estate,
tor interest therein, acquired by deed or otherwise, vested in
Z ' 'Resources Management and PROTECO, shall not revert or be deemed
Wto revert, or be in any way impaired, by this Agreement or the
wmerger provided for. Provided, that all rights of creditors, and
Hall liens upon any property, of Resources Management or PROTECO
"existing immediately before the Effective Date shall be preserved |
kunimpaired; and all debts, liabilities, duties and obligations of
JResources Management and PROTECO, respectively, shall thenceforth
ﬁattach or continue to attach to the Survivor, and may be enforced

!
}against it, to the same extent as if those debts, liabilities,

I
}duties and obligations had been incurred or contracted by it;
' .

Land, without limitation of the generality of the foregoing, the

ySurvivor shall and hereby does expressly assume, effective upon

‘the Effective Date, all contracts, mortgages, deeds of trust,
i
jindentures, equipment trust agreements, leases of equipment,

wconditional sale agreements, guaranties, guaranty agreements and
3

made or assumed by PROTECO. and all of its predecessors* and

described or referred to in Appendix A annexed and made a part of
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If, prior to the Effective Date, any person above named next
to whose name appears the designation (''D"), or any person chosen
in his place as provided in this sentence, shall be unable or
unwilling to serve as a Director of the Survivor or, having been
a Director of Resources Management, shall have ceased to be such
Director, his place shall be filled by the person chosen by the
Board of Directors of Resources Management.

ARTICLE 1V
OFFICERS

The board of Directors of the Survivor may appoint a
Chairman of the Board, a President, and any one or more persons
to an office or offices of Vice ,Chairman of the Board, and such
other persons to such other offices as the Board from time to
time may determine, each of whom shall have such powers and
duties as may from time to time be prescribed by the Board, be
entitled to receive for discharging such duties such
compensation, including pensions, as may from time to time be
fixed by the Board, and hold such office for such period as the
Board may from time to time determine.

Since the Chairman of the Board and the President of PROTECO
is the same as the Chairman of the Board and. President of
Resources Management, the Chairman of the Board and the President
of PROTECO immediately preceding the Effective Date shall be and
become the Chairman of the Board and the President of the
Survivor to hold such office or offices and serve until the first
meeting of the Board of Directors of the Survivor at which time
said office or offices shall become vacant.

The remaining officers of PROTECO and Resources Management
irmediately prior to the Effective Date shall be corresponding
officers of the Survivor pending integration of management by the
Board of Directors of Survivor, with such changes in titles and
duties as such Board of Directors or other officers superior in
rank shall determine.

ARTICLE V

INCREASE IN CAPITAL STOCK OF SURVIVOR AND MANNER OF
CONVERTING STOCK OF RESOURCES MANAGEMENT INTO STOCK OF SURVIVOR

1. The shares of PROTECO shall be converted

Resources Management on a one-to-one basis.
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this agreement and all supplements and amendments thereto (''these
instruments') only to extent PROTECO was bound in respect thereof
immediately before the Effective Date; the foregoing express
assumption including, as a part and condition of the merger but
only to the extent stated, assumption of the due and puntual
payment, and other indebtedness of PROTECO evidenced thereby, and
also the due and punctual performance and observance of all the
covenants, obligations, «conditions and provisions of the
instrument to be performed or observed by PROTECO, the Survivor
hereby agreeing, effective upon the Effective Date, to assume, as
a general obligation, and to perform, observe and be bound by
each and all of the covenants, obligations, conditions, duties
and provisions of, or provided to be performed or observed by,
PROTECO; and it is understood and agreed that the vesting by the
merger of PROTECO's right, title and 1interest under the
instruments in the Survivor is subject in all respects to the

respective provisions of those instruments.

ARTICLE III
DIRECTORS

The Board of Directors of the surviving corporation shall
consist of such number of Directors as from time to time may be
determined by resolution of the Board. Citizenship or residence
in Puerto Rico shall not be a qualification of Directors or
officers, nor shall any particular number or proportion of
Directors or officers be required to be citizens or residents of
Puerto Rico.

Upon the Effective Date, the Board of Directors of the
Survivor shall consist of three (3) Directors. The names and
places of residence of the Directors, who shall hold office until
the Annual Election of Directors of the Survivor in the years
indicated below and until their successors are duly chosen, are
as follows: Jorge Fernadndez Pabdén, Liza V. Fernadndez Rosselli

and Karen P. Fernandez Rosselli.
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2. The total authorized capital stock of the Survivor not
otherwise issued or authorized to be 1issued, may be 'issued,
disposed of or sold at a price not less than par, at such time or
times and in such manner and upon such terms as the Directors of
the Survivor may from time to time by resolution prescribe,
subject to any regulatory approval as may be required at the time
of issuance.

ARTICLE VI

Since Resources Management and PROTECO are owned by
identically the same stockholders, these stockholders have
agreed that the special meetings which merging corporations

normally hold to approve such merger are not necessary under

these circumstances. The merger is herein considered approved by
the stockholders of Resources Management and PROTECO without any
further formalities. See Exhibit I.
ARTICLE VII
OFFICES OF SURVIVOR
The surviving corporation shall only be required to maintain
an office in Puerto Rico.
ARTICLE VIII
ACCOUNTING
As of the Effective Date, the accounting entries of PROTECO
with respect to assets, liabilities, capital, surplus and any and
all other items will be taken up upon the books of the Survivor
at the same amounts at which they were carried on the books of

PROTECO.

ARTICLE IX
MISCELLANEOUS PROVISIONS
1. The Board of Directors of the Survivor is authorized and
empowered to provide such reasonable compensation to the

Directors of the Survivor for their services as Directors as the

Board may from time to time determine.

2. Each of the directors and officers and former directors ‘

I

I
at its request as a director or officer of a subsidiary or of ‘

-

and officers of the Survivor, and any person who may have served
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another corporation in which at the time of such request it owned
shares, directly or indirectly, of capital stock or of which it
was then a creditor, and his heirs, executors, and
administrators, sﬁall be indemnified by the Survivor against
expenses actually and necessarily incurred by them in connection
with the defense of any action, suit or proceeding in which they,
or any of them, are made parties, or a party, by reason of the
fact that he, his testator or intestate is or was an officer or
director of the Survivor or of such other corporation, except in
relation to matters as to which any such director or officer or
former director or officer shall be finally adjudged in such
action, suit or proceeding to be 1liable for negligence or
misconduct in the performance of duty as such director or
officer. Such indemnification shall not be deemed exclusive of
any other rights to which those indemnified may be entitled under
any agreement, vote of stockholders or otherwise.

3. Any and all right, title, interest and claim in or to
any dividends declared by the Survivor, whether in cash, stock or
otherwise, which are unclaimed by the stockholders entitled to
them for a period of three (3) years after the day before the
payment date shall be deemed to be extinguished, and such
unclaimed dividends in the possession of the Survivor, its
transfer agents or other agents, or depositories, shall at such
time become the absolute property of the Survivor, free and clear
of any an all claims of any persons whatsoever.

4. The Bylaws of Resources Management in effect on the
effective shall also constitute the Bylaws of the surviving
corporation on the Effective Date; provided that the Bylaws may
be altered or amended by the Board of Directors of the Survivor
at its first meeting after the Effective Date, notwithstanding
any provision to the contrary in the Bylaws, and may be altered
or amended thereafter by the board of Directors in accordance
with the Bylaws of the Survivor. !

5. The Board of Directors of the Survivor shall have full
and continuing authority to take such action with regard to the

payment of pensions and allowances to officers and employees and

l
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their survivors and beneficiaries as it deems to be in the best
interest of the Survivor.
ARTICLE X
SPECIAL AGREEMENTS OF THE PARTIES

From the date of this Agreement until the Effective Date or
until this Agreement is terminated or abandoned in accordance
with Article VI or Article XI hereof, neither PROTECO and
Resources Management will, without the consent of the Board of
Directors of the other:

(a) Make, declare or pay or agree to make, declare or pay,
any distributions or payments of any kind in respect of its
capital stock, including without limitation payments upon the
purchase, redemption or other acquisition of any shares of its
capital stock, except that:

(1) dividends (payable other than in stock of the
corporation declaring the dividend) may from time to time be
declared and paid in any calendar year in an aggregate amount.

(b) Issue, reclassify or alter any shares of its
outstanding or unissued capital stock.

(c) Grant options or other rights of any kind to purchase,
or agree to issue, any shares of its capital stock;

(d) Incur any debt which would increase their aggregate
outstanding debt;

(e) Dispose of any property or asset of a substantial value
or amount by sale, lease, mortgage, gift or otherwise other than
to a wholly-owned subsidiary, except for a fair consideration
received or receivable in cash or property in exchange therefor.
PROTECO and Resources Management may distribute property in the
form of dividends to their respective stockholders to the extent

permitted by paragraph (a) of this Article X.

ARTICLE XI
TERMINATION AND ABANDONMENT OF THIS AGREEMENT
At any time prior to the Effective Date, and whether before

or after action of the stockholders in respect of this Agreement
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as provided in Article VI, this Agreement may be abandoned and

terminated:
N

Fl

! (a) by the adoption by the Boards of Directors of PROTECO

and Resources Management of resolutions providing for the
abandonment or termination of this Agreement; or

i (b) at the option of PROTECO or Resources Management,
!

. exercised by resolution adopted by its Board of Directors,

3 (c) at the option of PROTECO and Resources Management,

%a period of ninety (90) days after written notice of such breach
ghas been given by PROTECO and Reséurces Management, as the case
émay be, to the other.
B In the event of the adoption of a resolution as stated above
ﬁby the Board of Directors of either PROTECO or Resources
%Management, notice of such resolution shall be given to the other
corporation.

ARTICLE XII
i EFFECTIVE DATE

This Agreement and the merger provided for herein .having

been approved and adopted by the stockholders of PROTECO and

‘Resources Management and this Agreement not having been

3
|
'XI, a duly signed counterpart or a certified copy of this

‘

!
‘Agreement, duly certified and acknowledged, shall be tendered for

terminated or abandoned in pursuance of the provisions of Article

1
1]

i

Hfiling in the office of the Secretary of State of the
i
}Commonwealth of Puerto Rico. The merger provided for in this
l

'lAgreement shall become effective at this date.

{

i
|
f ARTICLE XIII
1

DESCRIPTIVE HEADINGS
The descriptive headings of the several Articles of this

Agreement are inserted for convenience only and shall not control

or affect the meaning or construction of any of the provisions of

this Agreement.
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ARTICLE XIV
ENTIRE AGREEMENT
This document comprises the whole agreement reached by and
between PROTECO and Resources Management. Any previous agreement
shall be considered superseded by this agreement. No future
accord or amendment shall become effective unless it is written

and signed by both parties.

In San Juan, Puerto Rico, this 29th day of June, 1988,

1974
PROTECO
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WAIVER TO HOLD STOCKHOLDERS
MEETINGS TO DISCUSS MERGER

We, the undersigned, acknowledge and ratify that we
are the sole stockholders of Proteccidén Técnica Ecolégica,
Inc. ('"PROTECO") and Resources Management, Inc. (''Resources
Management'); that these corporations were organized
according to the laws of the Commonwealth of Puerto Rico;
that we unanimously agree to merge PROTECO into Resources
Management; and that Resources Man;gement will henceforth be
the sole surviving corporation.

Since we are the sole stockholders of both corporations
and are unanimously in agreement that this merger should
take place, we, therefore utilize the procedure set forth by
Article 715 of the Corporation Law of Puerto Rico, 14 LPRA
section 1715, and hereby waive the right to hold any
meetings that, according to Article 901(e) of the
Corporation Law, 14 LPRA section 1901, should be held to
obtain stockholders approval for this corporate merger.
These meetings are unnecessary because the stockholders of

both corporations unanimously endorse this merger.
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Therefore, by means or this document, all the
stockholders of PROTECO and Resources Management confirm
that they all agree .to the corporate merger between these
two corporations and ratify their consent to waive their
right to hold any meeting to discuss this merger and vote on

this issue. In San Juan, Puerto Rico, this 29th day of

June---—- 1988.

Resources Management, Inc. Proteccidn Técnica
Ecoldgica, Inc.

7 —

il
/ ’J/%"ge Fernan{ez Pabon

a V. rernandez sse

<
1Z L RHL L A bA YV 7]
Ly A ? - = "‘.
) Rdsselli ‘ ’
ffaégéiﬁ%;:;// ; ;;g;:;;,g? ffié;fzgigz:—¢;_;:2;§;;%523g2
A ety .
v Secretary ecretary '
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